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Constructive Service 


FLORIDA 


Do you have problems of constructive service arising in your 


practice today? 


“One of the many EXTRA features found in F. S. A. 
(Florida Statutes Annotated) Vol. 2, pp. 147-165, are 
20 pages prepared by the Editorial Staff, devoted 
to a history of substituted service of process in this 
state, beginning with the Act of 1828 and closing 
with the consolidated Act of 1941, as also an au- 
thentic reproduction of every statute we have had 


on this subject with the date. of its period of 


operation.” 


—Dewey A. Dye, Bradenton, Fla. 


Write to either Publisher for full details regarding “F.S.A.” 


THE HARRISON COMPANY WEST PUBLISHING CO. 
Atlanta 2, Georgia - St. Paul 2, Minn. 
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The Hovida National Bank 
of facksoneille 
wishes to call your altention to the 
Trust Department 
ofthe Bank 
This department administers Court Tuusts 


Wm. Hardin Goodman 
Florida Vice Presidentamd Trust Uficon 


The Board of Directors of 
; 
of our Department 


FLORIDA STATUTES, 1941 


The Statutory Revision Department of the State 
offers the following legal publications: 


Volume I, Ftorwwa STATUTEs, 1941 


containing the general statutory law of the 
state through 1941, court rules, and consti- 
tutions of the United States and Florida; 


Volume IT, Fuoripa STATUTEs, 1941, 


containing the history and revision notes and 
the annotations to the statutes, court rules, 
and constitutions contained in Volume I. 


1943, CUMULATIVE SUPPLEMENT TO VOLUME I 


These volumes may be obtained Now from the Secretary of 
State at a cost of $10 each—1943 Cumulative Supple- 
ment $2— to purchasers within the State. 


All publications of the Statutory Revision 


Department will be sold and delivered through 


THE SECRETARY OF STATE 
TALLAHASSEE 
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In These Times, 


law is the guardian 
of American liberties. 


No lawyer can disregard the expansion and 
growth of Federal law and consequent neces- 
sity of recourse to the courts. 


USE 


FEDERAL CODE 
ANNOTATED 


The accurate compilation of federal statutes and 
code provisions. 


Annotated with all cases in point. 
Indexed the lawyer’s way. 
Same title and section numbers as in U. S. Code. 


Kept to date with annual and current service. 


* 


Write for particulars and easy payment plan 


THE BOBBS-MERRILL COMPANY 


INDIANAPOLIS 
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“IF A MAN GOES INTO LAW IT PAYS TO BE A MASTER OF IT.” 


tJustice Holmes.] 


Aids to Mastery... 


POMEROY’S EQUITY JURISPRUDENCE, 5 Vols., 1941, 5th Ed. The great legal 
classic modernized by a master. 


JONES ON EVIDENCE, 3 Vols., 1938, 3rd Ed. Your evidence manual for civil 
cases, 


MONTGOMERY’S MANUAL of Federal Jurisdiction and Procedure with Forms. 
1 Vol., 1942, 4th Ed. “What,” “How,” “When,” “Where” of Federal 
Practice. 


BANGROFT-WHITNEY COMPANY Publishers 
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Glorida State Bar Association 


OFFICERS AND BOARD OF GOVERNORS 


WARREN L. JONES, President SELDEN S. WALDO, President Junior Bar 
Jacksonville Gainesville 
LEWIS H. TRIBBLE, Secretary 
Tallahassee 
G. L. REEVES, Tampa J. A. SCARLETT, Deland 
ELLIOTT ADAMS, Jacksonville FRANK E. BRYANT, Miami 
J. MONTROSE EDREHI, Pensacola PARKER HOLT, Gainesville 


E. HARRIS DREW, West Palm Beach, Past President 


A roll of the drums, a flourish of the trumpets, and a deep bow from the 
waist to Harris Drew, Lewis Tribble, the others of the Board of Governors, 
the Committees of the Association, and the membership at large, for a vear of 
outstanding accomplishment under unprecedented difficulties, and a conven- 
tion equal to any held under normal conditions. 


Never before have conditions created a situation requiring greater exertion 
of the organized bar. Never has there been a greater need for a united effort 
toward the achievements to which our Association is dedicated. 


Our primary objective has been and will remain the doing of every act 
and thing, individually and as a group, which will lend strength to the arms 
of our fellow citizens in uniform, and our Allies. To this end the members 
of our Association will continue— 


Performing every civie duty which will in any degree aid our Nation in 
quickly defeating the enemies arrayed against it; 


Rendering legal assistance to the men and women in the armed forces; 


Furthering all designs which have as their end the preservation of civil 
rights and democratic processes of government ; 


Promoting the adoption of such rules of procedure and the enactment of 
such legislation as will simplify, clarify and advance our jurisprudence and 
enhance the popular opinion of our courts and the laws they administer; and 

Holding ourselves prepared and ready to aid in restoring to their rightful 
place in civilian life those who are now in uniform, particularly our professional 
brothers, and may God speed the day. 

Committee appointments are in progress and will soon be announced. The 
co-operation of the members of the Association in furthering its objectives need 
not be solicited. The enthusiastic efforts of all may be safely taken for granted. 


WARREN L. JONES. 
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Presidents Annual Address 


E. Harris Drew 


Inasmuch as the Constitution of this Association provides that the President 
shall deliver an annual address at the opening of the Convention, I will do so 


—although I am fully aware of the fact that there are more important matters 
for your consideration. 


I am glad to report to you that the affairs of your Association are in ex- 
cellent condition. While some thirty per cent of our total membership is now 
in the armed services, those remaining have been most diligent in keeping up 
their membership and in the payment of their dues. The local associations have 
co-operated admirably with your State Association, and primarily through the 
diligence of the local associations in the State, in building up their member- 
ship and in the collection of their dues, today we are in sound finanical con- 
dition. It may interest you to know that the assets of the Association on Sep- 
tember Ist, 1942, totalled $1,251.99. In January, 1943, our assets amounted to 
1,394.06—in May, 1943, $2,470.50, and at the opening of this Convention we 
have either cash on hand or securities in the sum of $4,410.23. Your excellent 
and hard-working Secretary is entitled to a great deal of credit for this. It 
will also interest you to know that the official publication of this organization 
—through the medium of advertising—is largely self sustaining. 


In spite of difficulties of transportation and the consequent inability of 
many of the committees to hold meetings, it is quite apparent that the or- 
ganization today is strong and virile. When committees have been unable to 
meet, they have transacted their business by telephone or correspondence, 
and I think they have done an excellent job. This is quite apparent from the 
reports of these various committees which appeared in the last issue of the 
Law JOURNAL. 


It would be an unnecessary imposition on your time for me to review 
the activities of the Association during the past year. These activities have 
been reported in detail in the various issues of the Law JourNaL, and you will 
learn more of the details of what has been done by listening to the summary of 
these reports, which will be given you during this Convention by the various 
chairmen of the committees, or someone acting for them. 

The work of this Association never ends. The attainment of any one of 
our objectives only means that we are ready to take on others. There are 
many things yet to be done and much work ahead of us all, and in the short 
time that I have allotted myself I want to call your attention to some of the 
matters which are now receiving, and which, in my judgment should continue to 
receive, the attention of the Association. 


Bar Integration. 


While we have not reached our objective with reference to Bar Integration, 
we should by no means abandon it. The time will come—if we persist in our 
efforts—when we will have an integrated Bar. 


The State Judicial System 


The judicial system of this State should be brought up to date. It is 
antiquated and out-moded, expensive and cumbersome. There is much work 
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to be done in this field, and I believe that in the years immediately ahead of 
us, the Legislature will be receptive to a modern judicial system. 


Statutory Law 


Our statute laws can always be improved. I want to call to your attention 
some of these laws which should receive the consideration of the organized Bar. 
a. The Law of Evidence 


There is first the question of the law of evidence. This has been a subject 
of intense study by the American Law Institute, and a committee has been 
appointed which has been working on this question. It is my hope that this 
special committee will continue to function, and that some day in the future, 
when our legislative program wiil permit it, that this will become a major 
legislative objective of the Association. 

b. Rules of Civil Procedure 

We now have pending in the Supreme Court a petition to adopt and pro- 
mulgate the new rules of civil procedure. This is already a legislative objective 
of the Association, and a hearing is set on that petition in the Supreme Court 
on June 27th. As many of you as possible should be present in Tallahassee on 
that date in order to give the Court and the Bar the benefit of your views, to 
the end that the final decision will be one conducive to the speedy and efficient 
administration of justice. I urge your participation in this argument. 

c. The Guardians and Wards Act. 


There is the question of guardians and wards to be considered at this Con- 
vention. Dan Redfearn and his committee have devoted many weeks to the 
preparation of this law, and, if adopted by the Legislature, it will be a real 
contribution to the statute laws of this State. 

Statute Revision 

There is the question of continuous statute revision, which, for many years 
has received the support of this Association. This system should be continued, 
and this Association should always be vigilant to see that the original purposes 
are carried out. The present system is by no means perfect, but in my judg- 
ment it is the best system we have ever had, and if continued as originally 
planned, it will develop into a set of statutes unsurpassed in the nation. 


Others Matters 


There are many otker matters of this kind that I could eall to your attention, 
but I shall not consume the time necessary to do so. If you are not interested 
in these things, you would not be present here today, and participate in this 
meeting. I know that you will be a party to seeing that the good work of this 
Association is carried on as it should be. 


Conclusion 


Now, in conclusion, I want to say that we as a profession are entering an 
era of great opportunity. Some day this war will end, and then our real task 
as lawyers will begin. More than seventy per cent of the Governors of the 
States making up this nation—an equal percentage of the United States Senate 
—more than fifty-five per cent of the members of our national Congress, and a 
very high percentage of the members of all other legislative and executive 
branches of our Government—national, state and local—are composed of lavryers. 
That these men will have tremendous opportunities and responsibilities in the 
years immediately ahead of us is self-evident. The kind of a government that 
we and our posterity shall have is, to a large extent, in their keeping. 


. 
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I would also call your attention to 


the facet that while in normal years the 
attendance in the approval law schools 
of this nation was approximately twen- 
ty-eight thousand since 1941 such at- 
tendance has dropped to an average of 
less than two thousand five hundred. 
The figures should convince you that 
for many years to come, the demand 
for lawyers will far exceed the supply 
of lawyers. It will be a long time— 
particularly in view of the present 
high standards of admission to the 
Bar throughout the nation—before we 
can produce a sufficient number of 
lawyers to replace those dying, retir- 
ing, and those necessary to take care 
of the inereased population, and the 
greatly increased volume of work 
which will inevitably follow these 
chaotic years. This will afford the 
lawyer greater income, but at the same 
time place on his shoulder multiplied 
responsibilities. I have an abiding 
confidence that we, as a_ profession, 
shall keep in mind the duties and ob- 
ligations that we have assumed in the 
affairs of government, and at the same 
time the responsibilities and duties we 
have assumed as members of an hon- 
orable profession. We cannot avoid 
our sense of duty in this respect. I 
believe it was Daniel Webster who, 
in the Knapp murder trial, said: 


‘*A sense of duty pursues us ever. 
It is omnipresent like the Diety.’’ 


Hotel GEORGE 


WASHINGTON 
300 Rooms with 
Bath and Shower. 
The Wonder Hotel of 
the South. Radio and 
every known facili 
first class operation. 
GARAGE in direct 
¢onnection with lobby. 


RATES «ee from $3.00 


300 Rooms with 
Bath and Shower. 
Famed for its hospitality 
and favored alike by 
Winter visitors and Com- 
mercial Travelers. Radio. 

GARAGE in direct 
connection with lobby 


RATES ... from $2.50 


Hotel PENNSYLVANIA 
—formerly The Royal Worth— 
300 Rooms with Baths and Showers 
Open all the year. Outstanding hotel service and 
modern conveniences for discriminating guests. 


Hotel GEORGE WASHINGTON 
200 Rooms witk Baths and Showers 


Open all the year. Radio and every modern con- 
venience and service for summer and winter comfort. 
GARAGE service. 
# Reasonable Rates Posted in Every Room 


OBERT KLOEPPEL MANA GE MENS 
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| 
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CONVENTION PROCEEDINGS 


Florida State Bar Association 
Morning Session, May 30, 1944 


The convention was called to order at 9:30 A. M. by President E. Harris 
Drew, and invocation offered by Rev. Dr. J. Mitchell Taylor. 

PRESIDENT DREW: We are pleased to have with us this morning Hon. Val 
Cleary, councilman and acting mayor of Miami Beach, whom I now present and 
who will deliver the address of welcome. 

Mr. CLEARY: Mr. Chairman, distinguished guests, and gentlemen of the 
bar: I feel it’s quite a distinction and an honor to be invited here to say a 
few words to you this morning. It is quite an effort for a layman to get up 
here and talk to all the brains in this room. However, I am going to extend 
greetings on behalf of the City of Miami Beach, bid you welcome, and at the 
same time offer you the services of our convention bureau and its director during 
your stay here. He will be available, and the office will be available to you. They 
will be happy to serve you and to work with you in any way. 


Our city here has had quite an active part in the war effort. A little over 
two years ago, in about 15 days’ time the city was converted into an army 
camp, practically. At the time the war came upon us; the Army came in, and 
developed the idea of putting in the Army Air Corps training school. I would 
like to state to you that nearly one fourth of the officers, and nearly one fifth 
of the enlisted men in the U. S. Army Air Forces were trained in the city of 
Miami Beach; 500,000 enlisted men, and 50,000 officers. These men are now 
scattered on all the battlefronts of Europe and the south Pacific. The Air Forces 
at one time occupied 85 per cent of Miami Beach’s nearly 22,000 hotel rooms; 
that is our capacity. Our best hotels were leased to the Air Forces at less than 
$8 per man per month. Miami Beach has one fourth of all the hotel rooms, 
practically, in the state. Many hundred new hotel rooms were built in the six 
years preceding Pearl Harbor, and Miami Beach became the fastest growing 
municipality in the nation, before the war. Even last year, one sixth of all 
Florida’s real estate sales were consummated in this city. The commander of 
the Air Force training, Gen. Henry H. Arnold, has said that the war effort 
would have been delayed six to eight months if it had not been for the Miami 
Beach hotels. He further stated that on January the second, the bombing of 
Berlin by United States Air Forces would not have been possible at that time 
were it not for the training of the men in Miami Beach. 

We are very proud of our part in the war effort, and in all the affairs of 
Florida. But we know, and we feel down here that what we are, we owe to the 
state. We appreciate the state as a whole, because the state has made Miami 
Beach—we have not made the state. 

I don’t know how many lawyers you have in your local or state Associations, 
or in the American Bar, but I am going to divert for a minute from lawyers 
to babies. Lawyers and babies may not seem very logical to you; but according 
to the report of the Metropolitan Life Insurance Company lately, 1943 had a 
bumper crop of babies,—three million two hundred thousand; and that was 
over 200,000 more than in 1942. Of course we realize that all these babies are 
coming leaders—lots of lawyers, politicians, statesmen, maybe presidents, born 
to us in this great country, to be educated and brought up in the American way. 
In contrast 1 want to call your attention to a little article that was in our 
papers the other day; insignificant in the space it occupied, yet significant in 
its meaning. The German reich put out a plea to speed up the birth rate 
in Germany; and then the propagandist sowed the seed he wanted to, by saying 
that a sturdy boy born in 1943 would make a stalwart German soldier in 1963. 
They still have that in them; and let’s hope this war will end all their ideas 
that their babies will make good soldiers twenty years from now. 

Bringing up the question of babies, I would like to leave a thought with 
you gentlemen. I noticed in this morning’s paper that Mr. Drew, your president, 
mentioned the Juvenile delinquency. That’s a problem that is upon us, an off- 


a 
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shot of the war. After all, the parents are proud and happy and love their 
children; no doubt a good many of you men have sons and daughters in the 
services, other of you may have younger ones. The juvenile delinquency prob- 
lem—of the ’teen agers, is before us here in Dade County; no doubt it is a 
problem in some of the other counties of the state. You men are the leaders of 
the state, and I would like to leave the thought with you this morning, that 
you either by resolution or by a two-fisted hard working committee, get behind 
the juvenile delinquency problem. Let’s not make it entirely a policy problem; 
let’s make it a problem of protection and cooperation with the ’teen agers. Let’s 
give them the proper protection, the proper housing, the proper recreation, the 
proper hospitalization if necessary; and don’t let us under any conditions throw 
these ’teen agers in with any hardened criminal type. Florida is known as 
the land of flowers; and I know of no flowers that are any more beautiful 
than the children of Florida. They grow and thrive and bloom in this state 
under God’s sunshine and His wonderful conditions here; so let’s put up a fight 
and try in some way to cooperate, and don’t let this blight come upon the children 
of Florida, that they may wither and fade and die. 

Gentlemen, I bid you welcome, again, and I say, God bless all the work that 
you do here during this convention. 

PRESIDENT DREW: Thank you, Mr. Cleary. Now the response on behalf 
of the Association will be given by Honorable Millard Caldwell of Tallahassee, 
Florida’s next Governor. 

Mr. CALDWELL: Unaccustomed as I am to making speeches—I must say, 
Mr. Chairman and distinguished guests, that it is really a privilege to be here 
and to have the pleasure of talking with my friends and renewing some old 
acquaintances, and making some new ones, with no apparent and obvious ulterior 
motive! And incidentally, I will relieve the tension right quickly, you will 
be able to get down to work; this is going to be a short speech. 

I have heard that the earmark of civilization, of mental development, is the 
ability to cooperate with others; the ability to coordinate one’s activities with 
those of others. I find it very difficult to square that with my conviction 
that the Bar rests on the pinnacle of mental perfection; at the same time 
knowing that the least cooperative group of people on the face of the earth 
is constituted of lawyers. I say that for the reason, and I simply want to leave 
one thought; the Bar is surely and not so slowly seeing the practice removed 
from the Bar. Gradually the various incidental groups are taking over. We 
are being left the core of the practice; we are being left the privilege of 
practicing in the constitutional courts, but the profit is being drained off by other 
groups. In the course of perhaps 4, 5 or 6 years you will see the administrative 
law of this country almost altogether in the hands of non-lawyers; just as you 
see now the practice of income tax law very largely in the hands of non-lawyers. 

I think probably the Bar ought to come up short and recognize the fact 
that we are not doing the job for the Bar, and that that responsibility comes 
right home to us, and that no one else and no other group is responsible. I think 
we probably ought to take some active, rather drastic steps to jar into the 
consciousness of the Bar of this state the fact that we ought to rise to that 
occasion and ought to recapture the practice in the state; and then we ought 
to carry out the duties that go with the practice of law. I think it is important 
and essential that we do it. I think to do that it is necessary to broaden the 
scope of the activities of the Association, get into the smaller counties and 
communities of this state, and make those members of the bar there want to 
become members of this Association, to coordinate their activities with ours 
and to create an active Association, working along simple lines—lines that do 
not diffuse and scatter our efforts; but accomplishing one step at a time some- 
thing worth while for this Association, worth while for the members of the bar, 
and of course worth while for the community. I think we can go either of two 
ways. 

We can just take the easy road and remember, Well we will probably always 
have enough practice to keep us from getting hungry; we will let the next 
generation worry about that. But I think the welfare of this country of ours 
is linked very definitely with the welfare of this Bar. I think you can tie the 
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two together without making any serious mistake; because I am inclined to 
think that a trained mind, a mind that is trained to do the work a lawyer is 
supposed to do, is best fitted for that; and I think we will be doing a public 
service. I don’t know what the answer is, because as I said a moment ago 
lawyers cooperate almost not at all. You can appoint a committee of ten law- 
yers, and the day before that committee is supposed to report, the chairman will 
sit down and decide what ought to have been done, and write a very acceptable 
excuse for not having done it. The members of the committee probably never 
heard of their appointment except that gracious letter that the president wrote 
them about six months after he became president. 

I rather think there are important things to be done; and that the bar 
association, if it is going to do the job, must be a little bit more than a social 
organization. Of course, I recognize the fact that I would not have made that 
speech ten days ago, Mr. President! 

I want to say to Mr. Cleary, to Miami Beach, that this is a gracious place 
to be; and that although I have just spoken to the contrary, I along with all 
the other members of the bar am opposed to work, and. I am thoroughly enjoying 
the sunshine and the comfort of this Beach. The hospitality has been all we 
could have expected.—Thank you. 

PRESIDENT DREW: At this point in the program there is provision in the con- 
stitution that the members of the association and those in attendance must listen 
to the annual address of the president. I will turn the gavel over to Tom Gurney, 
past president of the association. 

Mr. GURNEY: Members of the Association, and guests, it is a privilege for 
me to preside over this meeting for a few minutes. In anticipation of the next 
thing on this program, I am put in mind of a story I heard not long ago, of 
an inmate of a mental institution. The keeper was walking down the corridor 
one morning and saw one of his charges with his ear pressed closely against 
the wall. As he approached, the patient with a very worried look beckoned to 
him. He walked inside, and the patient said, Listen. So the keeper put his ear 
to the wall, listened most intently, and after satisfying himself, remarked Well 
I don’t hear anything. The patient said “That’s just it; it has been like that 
all day”! 

Now, it would not conform to the facts nor my feelings to apply that literally 
here; but I apply it by way of anticipation, that you are now about to hear 
something. Having marched along this long, tortuous road, with some of my 
predecessors and Harris’ predecessors, I have gained something of an insight 
into the joys and sorrows of serving as president of this association. It was 
a distinct joy, and there were distinct responsibilities—and there were rough 
spots. Your present president has had all of those; he has discharged his duties 
with great credit to you and to himself; he has handled the administration of 
the affairs of this organization with calm and cool-headed efficiency. Under his 
direction this organization has made distinct and definite progress in a very 
difficult time. You can ascribe to him great credit, however conservative you 
may be. It has had its joy for him, I know; and now he comes to you to give 
more or less an account of his stewardship. It is my great pleasure and privilege 
to present to you, your president, the Hon. E. Harris Drew. 

(President Drew’s Annual Address is published elsewhere in this issue.) 

ACTING CHAIRMAN GURNEY: You have heard this splendid and inspiring 
address of your president: I now return the gavel to him. 

PRESIDENT DREW: Thank you, Tom. —Gentlemen, I want to recognize Mr. 
Leo Julian, the president of the Dade County Bar Association. I want to extend 
to Mr. Julian and the members of his committee, the members of his Bar, my 
deep appreciation for the many, many courtesies they have shown me and the 
officers of your organization, in helping make possible this meeting of the Florida 
State Bar Association. 

(Announcements were made by President Drew as to scheduled items of 
entertainment; and by Secretary Tribble as to selection and duties of nominating 
committee, and additional nominations permitted from the floor. President Drew 


extended a welcome to service men present. Report of proceedings of conference 
of bar delegates was presented by Secretary Tribble.) 
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REPORT OF MEETING OF BAR DELEGATES 
Florida State Bar Association, Monday, May 29th, 1944: 2:41 P. M. 


Conference was called to order by President E. Harris Drew, who outlined 
the endeavor to make this meeting and the Association sessions to follow, a 
streamlined convention, handling all matters expeditiously but thoroughly. 

Mr. Tom Smith, director of the Miami Beach Convention Bureau, was in- 
troduced and informally welcomed the delegates, tendering the complete service 
and facilities of his Bureau for this occasion. 

President Drew stated to the delegates the substance of amendments pro- 
posed to the Association constitution, for consideration and study preparatory 
to action at the Tuesday sessions. 

Mr. Dan Redfearn, chairman of the Guardians and Wards Committee, after 
dispelling the illusion of a church meeting by having the delegates moved for- 
ward from the rear pews, outlined in detail the work done by his committee 
toward the formation of proposed legislation. Discussion was had and sug- 
gestions offered by Judges Jack White and Frank Blanton, Messrs. Frank 
Bryant, John Harrell and Robert Milam, and others. As a reform toward 
simplification, Mr. Milam moved that the recommendations of the Committee, 
in substance be approved by the conference and incorporated in this one Act. 
Chairman Redfearn named Judge White as a member of the committee, pend- 
ing his appointment by the incoming president of the Association. Mr. James 
Dixon reported on his assignment of developing the secton of the Act relating 
to interest of wards in leases of oil, gas and mineral rights, based upon laws 
and experience of Oklahoma and Texas. Discussion was had as to further 
sections of the proposed Act, with acknowledgment of meritorious suggestions 
by Messrs. Warren Jones, Shands, and McCarthy, of Jacksonville. Questions 
and suggestions were offered by Messrs. Reeves, Booker, Garrett and Burns. 
Mr. Harris moved that the bar delegates thank the committee for their work, 
recommended that the committee be continued, and report at the next conference 
of bar delegates. The motion was seconded and carried without dissent. 

Messrs. Steckel of New York, Worsham of Chicago, and Oxman of Denver, 
members of the armed forces, were introduced and welcomed. 

Mr. Robert Milam of Jacksonville reported, on behalf of Chairman Dean 
Trussler, on the subject of refresher courses for returning members of the 
services, suggesting phases of law to be stressed in these courses, to cover 
a period of one week each, at university cities such as Gainesville, Miami, 
Tampa and DeLand. Mr. Milam referred to the lack of substantial recruit- 
ment to the profession in the past three years, and a possible future shortage 
of lawyers; and in regard to the work of this committee, suggested that there 
be added a circuit judge and a representative of the Junior Bar. 

Mr. Irving Clayton of Gainesville urged the necessity of the committee 
having accurate addresses of the service men interested, to correspond and 
get the sentiment of these men as to what they wish in the courses, so that 
these men themselves may help formulate the courses. 

Mr. Garrett moved that the work of this committee be continued; this was 
seconded and carried without dissent. 

Hon. Joseph Henderson, president of the American Bar Association, and 
Senator Chas. O. Andrews were introduced and in brief remarks stressed the 
necessity that lawyers stand together not for themselves but for what they 
owe to the public; that they are the ones who fundamentally know something 
about government, and are called upon now for service and plans for the 
perpetuation of constitutional government. 

Mr. Fred Burns was called upon and explained the work of statutory 
revision by his department. 

There was presented for discussion the matter of request by the Florida 
State Chamber of Commerce, to this and other associations in the state, to 
endorse the proposal to advertise the state of Florida. President Drew sug- 
gested that a simple motion by this conference to the general convention 
session, to either approve or disapprove such endorsement, would be sufficient, 
discussion to be had if desired at the general convention. Motion was made 
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that lawyers ought to stick to legal matters, and that no action be taken upon 
the request, by this conference; which motion was seconded and carried with- 
out dissent. 

President Drew stated that there will be considered at the Tuesday sessions, 
the report of committee on legal education and admission to the bar; and read 
a letter from the clerk of the Supreme Court, with copy of an order, relating 
to the question of admission. Mr. Albert Bernstein, a member of the com- 
mittee, made a statement on behalf of Chairman James Booth of St. Petersburg, 
relating to educational requirements for admission to the Florida Bar. Op- 
portunity was offered for discussion of contrary views, but none were offered. 

Discussion of War Work, as listed, was deferred until the general convention 
session. 

The subject of H. R. 2140 relating to imposing of sentences in Federal 
courts, was presented by Mr. Herbert Phillips of Tampa, speaking in op- 
position to the measure, and as chairman of the Committee on Civil Rights. 
Mr. Phillips presented a resolution relating to the matter and moved its 
adoption, which was seconded. Mr. Wm. Rogers offered an amendment that 
this conference recommend the adoption of this resolution at the meeting 
of the Association on Tuesday; the amendment was accepted, the question 
called, and upon rising vote the motion was carried, the vote being 26 to 3. 

President Drew reminded the delegates that no resolution can be introduced 
from the floor of the main convention without first being referred to and passed 
on by the Resolutions Committee, except in the case of a committee chairman 
or on recommendations made by the board of governors: and that prospective 
resolutions to be offered, follow this course. 

On motion, at 5:06 P. M. the conference was adjourned. 


NOTES: 


(Report read, to and including recommendation of conference extending 
thanks to the committee and requesting that it continue its work in regard to 
the preparation of the guardians and wards Act; at which point, motion was 
made to adopt said recommendation, and the motion was carried without dissent. 

(Report further read, to and including recommendation just preceding refer- 
pon Mr. Henderson; motion was made to adopt the recommendation and was 
carried. 

(Report further read, to and including matter of advertising the state; 
motion was made and carried that the conference recommendation be sustained. 

(Report further read to and including matter presented by Mr. Phillips; 
discussion and action upon which was deferred until later in the session. 

(Reading of report concluded.) 


Mr. MARTIN CARABALLO: I don’t see any place on the program for the election 
of the delegate of our Association to the American Bar; and I am wondering 
if this would be an appropriate place. 

PRESIDENT DREW: Will you please explain it, and what action should be 
taken, Martin? 

Mr. CARABALLO: We have a delegate to the American Bar Association, who 
represents the Bar Association; that is in addition to the state delegate. It is 
our custom to elect the man who has just left the chair, but that was not ap- 
proved by the American Bar; it should be one who has at least attended one 
session before. We were asked to follow their suggestion, which is to have a 
man elected for two years. Two years ago we elected a man, and we should I 
think at this session elect a man to succeed him. 

It may be, Mr. Chairman, because of my former training, but when I think 
of men I think of a ledger; on one side, the debit side, I put those men that we 
should never have to meet again; on the credit side of the ledger I put those men 
whose attainments and friendship grow on you. And in addition to that, per- 
sonality, if the man happens to have something on the ball, he is doubly valuable, 
I am going to nominate for that office, with the permission of the Chair, our 
present member for another term. You all know him, you like him, you know 
his ability. Besides that, today he occupies a very significant position in the 
American Bar Association, in committee work. I place in nomination for dele- 
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gate from our Bar Association to the American Bar Association, Bob Milam. 

(Nomination was seconded; motion was made that nominations be closed; 
motion was seconded; the Chair inquired as to other nominations; discussion 
was invited, the question called, and the motion to close nominations was carried 
without dissent. Mr. Milam was declared duly elected.) 

PRESIDENT DREW: Under the provisions of the constitution, it may be 
amended upon recommendation of your board of governors by a majority vote 
at any annual convention. Unless it receives such recommendation, it may be 
amended at any annual convention by a two-thirds vote of those in attendance. 
The voting of course is restricted to members of this Association. There was a 
meeting of the board of governors yesterday afternoon, at which several pro- 
posed amendments to the constitution were discussed and recommended for action 
at this session. 

SECRETARY TRIBBLE: The first amendment considered was the question of 
amending Article 7 of the constitution of this Association. (Reading proposed 
amendment) 

Mr. WARREN JONES: The purpose of the proposed amendment is to con- 
solidate the Probate and Guardianship committees. The Probate Committee was 
created to attend to legislation and to propose that which this Association deems 
desirable for development of probate procedure. The guardians’ act will be 
ready to submit to the Legislature at its next session. The procedural provisions 
in the two statutes will be as nearly the same as the difference in the two permit. 
That uniformity, to the extent that it can now be arranged, should be con- 
tinued. There is to be but one committee on both of the acts. 

(Motion was made and seconded to adopt said amendment; discussion was 
invited, and the motion was carried without dissent.) 

SECRETARY TRIBBLE: The following amendment comes with the recom- 
mendation of the board of governors that it be passed. 

(Reading proposed amendment of Article 5) 

Mr. GURNEY: I would like to move the adoption of that recommended change, 
with one slight modification, at the request of the incumbent president; to insert 
words which would provide that it would not apply to this present incumbent, 
but the succeeding president would be the first one to whom it would apply. 

PRESIDENT DREW: Will somebody please second that motion? 

(The motion as amended was seconded. ) 

Mr. GARRETT: Why ballot when there is only one nomination? Why not 
say, Where there is more than one nomination? 

PRESIDENT DREW: That is the present situation. 

Mr. GARRETT: Why not say, where there is more than one nomination you 
can ballot, otherwise you can just acclaim? 

PRESIDENT DREW: ‘There is an amendment before the house; is there fur- 
ther discussion on the amendment? 

(The amendment was duly carried.) 

Mr. GARRETT: I am not pressing for it; I just suggest that you don’t need 
to go through the agony of balloting when there is but one nominee. 

PRESIDENT DREW: That has never been done; but where there is only one 
nominee the secretary casts the ballot, to technically comply. The question 
recurs on the adoption of the motion as amended. 

(Motion as amended was carried without dissent) 

PRESIDENT DREW: In order to make your board of governors’ term the same 
way, we have another amendment. 

SECRETARY TRIBBLE: Amending Sec. 1 of Art. 6; the only change in it is 
that the board of governors’ term takes effect as of July first. 

Mr. GURNEY: I move the adoption of that recommendation, with the same 
suggestion with respect to it, which I made in regard to the term of office of 
the incumbent president; that is to say, that it not apply to the present board 
of governors, but the board that is elected at this convention. 

(The motion was seconded by Mr. Garrett, and carried.) 

SECRETARY TRIBBLE: The board of governors voted to submit to the con- 
vention, without recommendation, the following amendment to Sec. 1 of Article 
7. (Reading proposed amendment) 
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PRESIDENT DREW: I recognize Mr. George Garrett to explain that. The 
American Law Institute Committee is headed by George Garrett of Orlando, 
who has done monumental work and rendered a real service to this Association. 
If you wish to adopt this amendment, it must be done by a two-third vote. It 
was felt by the board this should be decided without recommendation. 

Mr. GARRETT: That was the old method, and I suggested it be renewed when 
they wrote this later constitution. They changed it so that all five have to be 
named each year. I don’t think that is very sensible, because there ought to 
be a continuity of service on that committee so that it can get something accom- 
plished. While the board of governors may not have approved it, I think I had 
the approval of Mr. Drew in submitting it; and I suggest there is no reason 
why it shouldn’t be adopted. In other words, let’s have the same man serve five 
years, it doesn’t matter who he is. Each year they have one vacancy to fill 
instead of five. As a matter of fact the president has so many committees to 
fill and so many appointments to make that I think it would be a real help 
to him if he had four fewer. 

PRESIDENT DREW: George Garrett has moved that the amendment be adopt- 
ed; is there a second? 

(The motion was seconded and carried without dissent.) 

(The amendments to the Constitution will appear in the next issue of the 
Journal. 

oe DREW: I declare the amendment adopted by a two-thirds vote 
of this convention. Mr. Tribble will also discuss another matter which was 
considered by your board of governors, just for your information. 

SECRETARY TRIBBLE: The question of changing the constitution to provide 
a member of the board of governors from each judicial circuit, instead of from 
each Congressional district, was brought before the board. It was determined 
by the board that that was a matter which needed considerable thought and 
study, and they voted to refer the matter to the incoming board for consideration 
this year, to be presented at the next annual meeting. 

PRESIDENT DREW: ‘That explanation is made because yesterday when we 
covered these proposed amendments, I told you that would be one of the things 
considered. The board considered it, discussed it, and that was the conclusion 
they reached. 

(Mr. Parker announced a meeting of members of the Junior Bar Section im- 
mediately after luncheon. ) 

PRESIDENT DREW: I recogize Mr. Julius Parker, chairman of the committee 
on the new rules of civil procedure. 

Mr. PARKER: Mr. President, the lawyers of Florida who have in past years 
given serious consideration to the question of our procedure in courts of this 
state, have been fighting a long, hard, and up to now apparently unsuccessful 
battle in an attempt to modernize the rules of civil procedure for our courts. 
Just briefly I want to give you a history of the things that have been done 
in connection with this work, not in the nature of an alibi on the part of the 
Bar Association or any previous committee, but to show you what a real problem 
it has been. 

Beginning about 1937 or ’8 a committee was appointed by the Bar Asso- 
ciation and began then the formulation of new rules of civil procedure for the 
courts of Florida. The idea of the administration of the Bar Association at 
that time was to apply to the Supreme Court for the adoption of these rules. 
The original committee based the proposed rules, largely upon the then new 
rules of civil procedure in Federal courts. In view of the fact that reports 
have come to the lawyers in Florida from other lawyers all over the country, 
about how successfully those Federal rules of civil procedure were working, 
and those lawyers in this state who had Federal practice had found out how 
highly successful and what really practicable rules of procedure they were, the 
Supreme Court considered the matter and expressed with a seeming degree 
of firm reluctance, any desire on its part to invade the fields of rule-making; 
in view of the fact that prior courts—that is the same court with different 
membership, over a period of a hundred years in Florida had surrendered or 
abandoned the field and allowed the Legislature to make the rules. So the 
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matter was forced back on the Bar Association, to try to go to the Legislature. 
Most of the personnel of the Association then tried in 1939 and ’41 to get 
legislation adopted that would either authorize the Supreme Court to make the 
rules, or get the Legislature to enact a general law setting up these rules of 
procedure. Unfortunately the Legislature is composed in good part of lawyers, 
who do not always agree; or barbers, farmers, and automobile men, who have 
no concern with the rules, and didn’t know a great deal about the subject when 
it came up. So the Legislature of 1941 refused to do it—that is, to give the 
power to the Supreme Court to make the rules. But a great number of them 
advised the members of our committee that if we would bring a bill down 
there which had all of these proposed rules, they would adopt it. Of course 
the personnel of the Legislature changes every two years—a good part of it; 
and the minds of those who serve from year to year are sometimes as variable 
as those possessed by the fair ladies. So when in 1943 such a bill which was 
drafted by this committee, consisting of 102 pages, was presented to the Legis- 
lature, it held up its hands in astonished and anguished horror at being confront- 
ed with the problem of considering any such bill. The result was that by a 
hard fight and continued battle, and raising all the Cain we knew how to raise, 
at the same time exercising whatever little tact and diplomacy could be exercised, 
we were finally able to secure the passage of a little, short, bobtailed law con- 
sisting of one page, which authorizes the Supreme Court of this state to formu- 
late a proposed set of civil rules. The law was the result of a compromise, and 
like all compromises it has some features that perhaps are not just exactly what 
you would like to have. In substance it authorizes the Supreme Court to pro- 
pose to the Legislature for adoption, a new set of civil rules to be submitted 
to the Legislature in the session of 1945; with the proviso that the rules as 
offered or proposed by the Supreme Court should carry a list of all the statutes 
of the state of Florida which the new rules would have the effect of repealing 
or superseding. The law further provided that in the event the Legislature 
did not pass any legislation to the contrary in the ’45 session, then at the end 
of the session the rules as proposed by the Supreme Court would become the law, 
and all conflicting laws that the new rules either superseded or repealed, by 
implication, would stand repealed. 

I made a report of the greater portion of what I have said about the work 
of the committee, in the last Journal which was published in May. However 
since that time the committee, with the very able assistance of Dan Redfearn 
and the other members of the committee, all of whom rendered yeoman service 
on this, we have been able to get a petition filed in the Supreme Court which 
complies with the mandate of the Legislature; so that our time for alibing is 
coming to an end. The matter now rests with the Supreme Court. On the 27th 
day of June the Supreme Court is going to hold field day for arguments to be 
offered by all those who are for or against the adoption of this. 


We have adequate reason to believe, without having been judicially informed, 
that the attitude of a good portion of the Supreme Court in connection with 
the adoption of something in this day that will modernize the rules of civil 
procedure, has changed to an extent that we can without getting ourselves awfully 
involved, safely make the prediction that before this Association meets again, 
there will have been proposed by the Supreme Court to the Legislature a new 
set of rules which will bring us at least half way down to date in the operation 
of our civil courts in this state. It has been a long, hard battle, and it has 
not yet been won. I think a great measure of whatever success we may have 
with the Supreme Court is going to depend on the amount of interest evidenced 
by the members of this Association and all the other lawyers in Florida, in doing 
something to revise and modernize these rules, and to get them down on a basis 
where the rules governing our courts will be in one volume instead of 200 
volumes of the Southern Reporter, first, and such others as have been added 
in the Southern Reporter second, in addition to the hodge podge amalgamation 
of rules that are supposed to tell us how our procedure should be adopted. 

We have this matter before them now, and on June 27th the committee 
will arrange for about ten of the speakers who will appear before the Supreme 
Court to argue for the rules. I would appreciate it if after the convention is 
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ended, any of you who are particularly interested in speaking on behalf of the 
adoption of those rules, I will do my best to see that you appear on that pro- 
gram as being sponsored by the Bar Association. If you speak against them 
you will have to be sponsored by somebody else! 

Mr. GARRETT: I think Mr. Parker should state whether or not these Federal 
rules of procedure that have been ruthlessly cut to fit, have themselves adapted 
to the things that we are accustomed to but without all the things we have 
gotten used to and put up with, that we didn’t need. 

PRESIDENT DREW: These rules have been published in the JOURNAL, haven’t 
they? 

Mr. PARKER: Twice. 

PRESIDENT DREW: You are generally familiar, possibly not with the full 
detail or the exact words of these rules, but with the theory and the purpose 
behind it. It is an objective of this Association, and I want to again, as I did 
yesterday, urge you to be present. We have been told by the Supreme Court 
that as long as they can stand it, they are going to listen to both sides argue 
this bill at Tallahassee. 

Mr. PARKER: We have had during the course of this fight I would say 
roughly four or five thousand copies of these rules printed and distributed not 
only to the members of this Association but to every lawyer practicing in Florida. 
We have all had adequate opportunity to look at them, except as we have modified 
them once or twice in some minor part. The lawyers all are entitled to get 
these rules and read them. This committee is not by any means infallible, and 
when we appear before the Court we are going to request that the Court, before 
it adopts, turn these proposed rules over to the revision section of the Attorney 
General’s office to be certain that we have made no mistakes in our statements 
of the particular statutes which will be repealed or superseded by the adoption 
of the rules. I believe if we get back of this, we can reasonably expect that this 
time we are going to put them through. 

Mr. SALLEY: In view of the fact that this committee is to consider this, 
I move the convention continue the personnel of this committee for another 
year. 

Mr. GARRETT: Mr. Chairman, I think that motion should be amended, and 
the whole thing put in a pretty complete form. I suggest we amend that motion 
to read somewhat as this: that it is the firm conviction and sense of the 
Association that these rules should be adopted, as suggested to the Court; and 
that the committee be continued, with the further proviso that it be empowered 
to make such changes and agree to such changes in the proposed rules and to 
see the matter through, as may be necessary, so that the proper legislation shall 
be adopted or the rules become otherwise effective. 

Mr. SALLEY: I will yield to Mr. Garrett’s superior legislative experience, and 
withdraw my motion. 

(The substitute motion was seconded, and without discussion was carried 
without dissent.) 

PRESIDENT DREW: The next item on the program is the report of the special 
committee on the revision of the judiciary article to the constitution. I recom- 
mended to you this morning that this committee, of which Mr. Bonsteel is 
chairman, be continued in force so that it could continue to function, with the 
hope that out of it may arise some constructive work in our judicial system, 
in the state. 

Mr. BONSTEEL: Mr. President, I think it is particularly significant that the 
Bar Association convenes on Memorial Day; a day on which we commemorate 
those who have fallen on the field of battle, to save our democracy; significant, 
because I think that the primary function of our government is to insure equal 
justice under law. That is a fine motto, but it cannot be attained by merely 
inscribing that motto in stone over the portals of our courts. It will be ac- 
complished if at all by the way in which those laws are administered. It will 
depend upon the lawyers who practice in and the judges who preside over those 
courts. You have heard Julius Parker speak this morning about the rules of 
procedure. His committee has worked diligently, has done a splendid job; but 
everything that committee has done or may hope to do will be useless unless 
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something is done about the selection of judges, the tenure of their offices, and 
some adequate provision made to insure their independence. We have long en- 
joyed the exclusive privilege of administering justice, and have made our living 
from it. We haven’t done a great deal to improve the administration. I think 
a great deal is being done all over the country because of the efforts of the 
American Bar Association; and I feel it a privilege to serve as the chairman 
of your committee. 

I think perhaps our next governor had my committee in mind this morning 
when he said something about alibis. I have to alibi to you because our com- 
mittee was appointed just a few months ago. We have members in all the 15 
judicial circuits. Because of the war we have not had an opportunity to meet. 
Yesterday we attempted to have a meeting; there was very little representation 
there, but the quality was all that could be desired. , 

We have a great many problems. We have two phases; one is the selection 
of judges, and their tenure; the other is the reorganization of our courts. There 
are a good many things that have to be considered there. Some people have said, 
and I think correctly, that in many respects our municipal courts are the most 
important we have, because there are thousands of people who never come 
before any other court; and the ideas of justice that they get will be gotten there 
or nowhere. The justice of the peace court presents a qustion that is rceiving 
considerable attention all over the United States; a great deal of money is being 
spent by various organizations in surveying that situation. We have a congeries 
of courts in this state, with overlapping and concurrent jurisdictions. What 
are we going to do about that? Those are very important problems; they can- 
not be solved readily. As a matter of fact there is no particular need for haste, 
because every circuit judge is frozen in his office until 1949; nothing could be 
done inside of five years. That should give us time however to prepare an ideal 
amendment. 

So there is very little that we can report at this time in the way of results. 
I can assure you however that the committee is working, it is studying; each 
individual member is giving thought to this matter. We will have to do most 
of our work by correspondence; we will meet when we can. About the only thing 
we can do this morning is to recommend that you continue this committee from 
year to year until its work is accomplished. 

PRESIDENT DREW: May I explain for your information, that there are cer- 
tain committees which by our constitution are known as standing committees 
of the Association. Other committees may be appointed by your president with 
the consent of your board of governors; those committees in my judgment expire 
at the expiration of your president’s term unless they are continued in force. 
Personally I feel this committee is one of the most important ever appointed by 
this Bar Association. I think that probably some time in the future the 
preservation of democracy may be dependent upon reducing the cost of de- 
mocracy; and I think the efficiency of our courts can be greatly improved by a 
very simple approach to the problem. Most problems can be solved by simple 
approaches to them. I hope this Association will recommend to the incoming 
officers that this committee be continued. 


(Mr. Garrett moved that the committee be continued; the motion was 
seconded and carried.) 


_ PRESIDENT DREW: Report of the committee on American Law Institute; 
George Palmer Garrett, chairman. 


Mr. GARRETT: The report has been filed, supplemental report filed, and I 
move their adoption. 

(The motion was seconded by Mr. Railey, and carried) 

PRESIDENT DREW: Report of committee on Bar Integration; Dewey Dye, 
chairman. In the past year there hasn’t been much work for that committee 
to do, because it is not a legislative year; but that is a regular standing com- 
mittee, and undoubtedly there will be a great deal of work to be done in the 
next year. Whatever it accomplishes is going to depend a great deal on you 
sitting in this audience. 


Report of the committee on juvenile courts and prevention of juvenile de- 
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linquency. Erskine Landis, chairman. This committee has done yeoman service 
for this Association in the past year. 

Mr. LANDIS: Mr. President; crime and delinquency among juveniles has 
increased in such proportion that it has brought forth these words from no less 
an authority that J. Edgar Hoover, director of the FBI of the U. S. Department 
of Justice. In making this committee’s report I would not feel that it had 
done its duty unless I took the time to read to you some short and pithy 
words that he has stated: 

“This country is in deadly peril. We can win this war and still lose freedom 
for all in America; for a creeping rot of moral disintegration is eating into 
our nation. The arrests of ’teen age boys and girls all over the country are 
staggering; some of the crimes youngsters are committing are almost unspeak- 
able—prostitution, murder, rape—these are ugly words, but it is an ugly 
situation. If we are to correct it, we must face it. In the last year, 17 per cent 
more boys under 21 were arrested for assault than the year before; 26 per cent 
more for disorderly conduct; 30 per cent more for drunkenness; 10 per cent 
more for rape. And that despite the fact that many of this age-group had 
already gone to war or were productively employed. For girls, the figures are 
even more startling; 39 per cent more for drunkenness, 64 per cent more 
for prostitution, 69 per cent more for disorderly conduct, and 124 per cent 
more for vagrancy.” 

That presents a solemn and serious situation. Your committee feels that this 
Association, and each and every member of it, can do a great work, keeping 
this before us at all times, not necessarily just as a body, but as individual 
lawyers, and undertaking and endeavoring in our home communities to bring 
this situation out and impress upon the fathers and mothers and the people of 
our state, and the nation, what we are faced with. 

These youngsters that Mr. Hoover speaks about are going to be the men and 
women who are running this country, in a few years. It is a most serious sit- 
uation, and we feel that it behooves the thought and work of each and every 
member of the Association. 

Your committee carried on the past year what is known as juvenile crime 
prevention week. At the request of the committee, Governor Holland set aside a 
week and so designated it. During that week various local bar associations of 
the state, ministers from their pulpits, through the radio, press, and various 
other organizations, brought to attention as best could be done under war 
conditions, this situation which Mr. Hoover has stated, as set forth. It was in 
a way an educational work insofar as it could be carried on, and was directed, 
and we hope it did some little good, to bring to the people of the state a situation 
which perhaps we all know exists but do very little about. 

Your committee made a study of all the existing laws on the statute books of 
the state, relating to juveniles, to see whether it felt that it had any recom- 
mendations to make in connection with them; whether anything could be done 
in the way of amendments or enactment of additional laws, to help this condition; 
and concluded that there are ample laws upon the statute books of Florida to 
protect juveniles. There are all kinds of laws on the book; our minors are pro- 
hibited from frequenting places where strong drink is served; from working in 
certain places that would be detrimental to them; in fact the last Legislature 
enacted a law which makes it a crime for anyone to do anything that will tend 
to bring about delinquency among minors. 

Your committee feels that the situation as it is today does not come from a 
lack of laws; if it comes about through anything so far as the law-making body 
is concerned, it comes about through lack of law enforcement. However, your 
committee feels that fundamentally the trouble lies in the homes, and with the 
parents. Parents bring children into this world, they owe them a responsibility, 
and it should be brought to their attention and they should realize what is hap- 
pening to their children. 

Your committee made a study of an act of the last session of the Legislature, 
Chapter 21759, Acts of 1943, which abolished all the laws up to that time 
applicable to the matter of adoption, and substituted in its place and stead an 
entirely new law relating to the adoption of children. Now that may not have 
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to do, you might say, with juvenile delinquency. But your committee has heard 
from numerous sources that a great many responsible and fine people ard 
families have been deterred in adopting fine children, because of this new law. 
Therefore, we studied the law, made inquiries from numerous circuit judges 
about it, how it was operating in their circuits, and among the members of the 
bar here and there. It seems that under this law—in just a few words, it isn’t 
as it used to be where the circuit judge was given the power and authority to 
inquire as to the parents and whether they are reputable parents, and then 
order an adoption. Under this new law the most the courts can do, in the 
preliminary stages, is to enter an interlocutory decree, and that will stand as 
such for a period of up toa year. During that period the child and the prospective 
parents are under the supervision of the State Welfare Board. Many people 
object to being supervised and watched by a state bureau—I presume that is 
what it is. For that reason I know in one circuit alone where in one year three 
fine families refused to go through with adoption of children that they other- 
wise would have adopted. I don’t know what our committee could do about that 
except that we did state that we felt that the juvenile’s best interests would be 
better served by the abolishment of this 1943 Act. Your committee feels that 
our circuit judges, living with the people and knowing them, are better qualified, 
and amply able and qualified to pass upon prospective parents and enter a decree 
of adoption, or non-adoption, as the case may be; and feels that this 1943 Act is a 
deterrent to adoption; and that it is a bad thing to do to deter the taking of 
children from homes where you might find them and putting them in good 
homes, getting them away from that environment, that adoption will bring 
about. 

PRESIDENT DREW: The adoption of that report of course will carry with it 
the recommendation of this Association that the present adoption law be repeal- 
ed. Is that your idea, Mr. Landis? 

Mr. LANDIS: That is our recommendation. 

(Motion was made and seconded that the report be adopted.) 


JUDGE BECKHAM: I wish to discuss the report—not particularly the adoption 
feature of the recommendation. I say on this adoption law however that the 
Social Welfare people all over the state worked very hard for that law, and I 
believe it should run a little bit longer before you decide to throw it out of 
the window; but that is up to this body, as you want to do on that. 


The main thing I wanted to discuss was just the fine work of this committee. 
I had the privilege of serving as chairman of the committee several times prior 
to this committee, and have collaborated with this committee in its work. I feel 
that this committee represents one of the finest contacts with the sentiments of 
the state and the public, of anything this Bar Association can do. I believe you 
ought to expand and encourage the work of this community; because it is the 
one point of contact with various groups in the state, and puts the Bar Asso- 
ciation on the best possible footing with the public. 

I would like to suggest that the Association should sponsor in the state in 
connection with a program of prevention of juvenile delinquency, a delinquency 
prevention commission, to make statistical studies of what is being done to 
prevent delinquency; to recommend corrective legislation, and to point out con- 
ditions that need correcting in the juvenile field. The state of Illinois has a 
commission of that kind that is accomplishing wonders in educating the public. 
It is supposed to create an honorary setup of laymen and officials, ex-officio 
committeemen to work on this, without salary or cost, in order to give an intelli- 
gent study to the juvenile problems in the state. 

Another thing we want I think is a new law for the naming of -probation 
officers in the state; because at the present time there is not one single word 
of qualification as to the equipment a probation officer should have. The law 
merely says the governor shall appoint probation officers; no qualifications as to 
ability, character or anything else. You can’t just grab up a politician as a 
friend of the governor’s, and make him a probation officer. Every time the 
governors change, probation officers usually change, regardless of whether good 
or bad. I think we ought to have chosen probation officers of some ability 
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and character and background. The Bar Association can render a great service 
_in this respect. 

Another thing I am interested in is a law which would have the Federal 
government finance the return of runaway children from other states. Florida 
as a tourist state has an avalanche of runaway children coming here; I some- 
times feel like blaming the chamber of commerce—they send out too alluring 
literature. Our police and probation officers in our area and throughout the 
state pick up the children who have to be sent home. The home communities 
have not financed the return. We have a runaway girl to be sent home; the 
average mother will be glad to have her sent home, but doesn’t have any money 
to send a ticket. The usual thing is to get the price of a ticket out of your 
local charity fund, and send her home. It is an unfair burden of the runaway 
child on this state. There is now pending in Congress a bill known as 1578, 
which would submit to the Federal government where effort has been made to 
contact the home community, aid for wayward children and the price of a ticket 
and meals and the child getting home at Federal expense, without the state 
having to pay for it. That has been introduced by Senator Andrews. I don’t 
know of a finer subject than to encourage the senators and congressmen to pass 
that. Every state has it to some degree; Florida and California probably worse 
than any others, because we are tourist states. 

I believe these things the committee has brought to your attention are 
important; the things I am discussing are important. As I say, the Bar Asso- 
ciation is never better in public opinion than when it is trying to help the 
children. The California Bar Association has a tremendous program on for 
the prevention of juvenile delinquency; the junior bar took it over and has made 
a big thing of it. I think in Florida it should be a growing work. 

Mr. Murpuy: I would like to offer as a substitute motion, that recom- 
mendation for repealing the 1943 adoption law be delayed. I agree with Judge 
Beckham; I think it is too early to repeal that law; I don’t think it has been 
given a fair trial as yet. I have found the State Welfare Board’s part in 
udoption proceedings, very helpful. I believe when the lawyers get a little more 
familiar with operating under this law, perhaps the same feeling of opposition 
to it may not exist. 

(The substitute motion was seconded.) 


Mr. SHACKLEFORD: All I desire to say is that this Was one of the most 
controversial matters that came before the last session of the Legislature. It 
was debated very fully, and after much consideration was enacted. Whether or 
not it is a good measure is something that will take more time than we have 
had. In addition I do not feel that with a measure that was adopted after so 
much discussion pro and con by the Legislature, it should be condemned by the 
consideration given it now by this Association; I think it should have more 
thought than we are able to give it now. 

Mrs. Myers (of Miami Beach): It was my privilege to work on the adoption 
law. For many years I was a social worker before I became a lawyer. I know 
that this law was studied by the best minds interested in the social services of 
this state; and I think it would be too bad to have this body go on record as 
wanting to have it repealed at this time. I think the lawyers are a little slow 
in seeing the advantages. As the attorney says, I think after you get used to 
it you will prefer it to the old one; and it will be serving the children of this 
state better. 

Mr. WALKER: I was a member of the House that considered this bill. I 
supported the bill, and did so largely because practically every social organization 
in the state of Florida was behind it. I think it would be very bad judgment 
if this body were to go on record condemning that law without any more con- 
sideration than it has been given here today. The matter was controversial on 
the floor of the House of Representatives, and it has been controversial with 
everybody who has ever talked to me on the subject since that time; but nobody 
yet has given me a valid reason for the repeal of that Act. 

(The question was called) 

Mr. THOMAS JOHNSON: I concur in those remarks. 


I think as time goes 
on that law is going to work much more smoothly. 
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PRESIDENT DREW: The question has been called; which is the approval of 
this report with the exception of that portion recommending the repeal of this 
Act which you have been discussing. A vote in favor of the amendment means 
that you are opposed to the recommendation of the repeal of this Act, but that 
you approve the balance of the report. 

(The question as stated was carried.) 

PRESIDENT DREW: The original motion is to adopt the report without the 
recommendation for the repeal of this Act. 

(The motion was carried) 

Mr. JOHN HARRIS: I move that this committee be requested to further study 
this question, and make a report at the next meeting of the bar delegates. 

(The motion was seconded and carried without dissent.) 

PRESIDENT DREW: That is not a standing committee, and that motion was 
necessary. 

At this time, ladies and gentlemen, I think it highly proper, this being 
Memorial Day, that we rise in a moment of silent prayer. 

Please be seated. 

Next is the report of the committee on Married Women’s Rights; Ethel 
Ernest Murrell, of Miami, chairman. 

Mrs. MurRELL: It is a pleasure to come here this morning, as I am here 
to congratulate the Bar Association. You know that in 1943 the bill which 
was drawn by the Association asking for a change in the married women’s 
law of Florida, became law. I think that the Bar may take great pleasure in 
the passage of that measure. I have been in a position to hear from all over 
the United States of America; and the consensus I assure you is that Florida 
took her position among the progressive states, by the passage of that law. 

The committee on married women’s rights will have other measures to pro- 
pose in due course. I will not take time to bring them up today; you have 
read of them in the Bar Journal, which has been most generous to us in pub- 
lishing facts, in contributing to those who through the years have worked to 
make this matter a reality; and I want to thank the Bar. 

(Motion was made that this committee be continued, and its report accepted 
and approved; the motion was seconded, and carried.) 

PRESIDENT DREW: Next is the report of the Probate Committee; Warren 
L. Jones, chairman. 

Mr. JONES: Mr. Chairman, the report has been published, I move its 
adoption. 

(The motion was seconded, and carried without dissent.) 

PRESIDENT DREW: Report of the Professional Ethics and Grievances Com- 
mittee; Victor Wehle of St. Petersburg, chairman. : 

Mr. WEHLE: Mr. President and fellow lawyers; to be a good chairman of 
a grievance committee you have to have not only an omnipresent sense of duty 
but a nasty disposition. The president found both those in me and appointed 
me chairman; and I have had a lot of pleasure considering the dozen or so 
complaints referred to our committee by those who didn’t know who else to 
complain to, so they complained to the State Bar Association. Most of those 
complaints in turn were referred by your chairman to the circuit court com- 
missions for the respective circuits, except in one instance where the commission 
was not functioning and I referred it to the state’s attorney. As far as I know, 
all the complaints were properly handled by the commissions to whom they were 
referred. Once however, a lawyer from outside of the state complained of the 
action of the commission itself, said they had whitewashed a lawyer about whom 
he had originally complained, and asked me to check on the commission. There 
being no provision for any way to review their actions, I proceeded to do so; 
found the commission had given a full, complete and fair hearing, and so re- 
ported it back to the attorney—who accepted my report with more or less good 
grace. Two attorneys took it upon themselves to ask the advice of our committee 
on prospective actions of theirs, wanting to know whether or not such actions 
would be subject to criticism. Our committee gave such advice as we thought 
appropriate in the particular circumstances. 
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The commissions, I might add, are doing a wonderful work in this state. 
The Supreme Court rule establishing the circuit court commissions is by no means 
a perfect rule, and some amendments may be suggested to the Supreme Court 
in the future, in that connection. I do find however that some of the commis- 
sions are properly subject to criticism for the fact they are rather dilatory some- 
times in pressing the matters referred to them. 


One particular item that was not covered in my report because it has arisen 
since my report was mailed to the Bar Journal is the following, which I wish 
all of you who are connected with local grievance committees or commissions 
would carry back to your organization. For many years the American Bar 
Association committees on grievances and ethics, have issued opinions on various 
acts or proposed acts of other lawyers, and those opinions are available for any 
member of the American Bar Association, or other lawyers. There has been no 
such body of opinions established except by the American Bar Association. 
Through a committee headed by one of the professors in Duke University, it 
is now proposed for a body of opinions to be collected, of subordinate committees. 
In this state they have appointed the librarian of the law school at the University 
of Florida to receive copies of opinions passed down by grievance committees 
of local bar associations, by the commissions, and by the state grievance com- 
mittee. We are asking that each of you, if connected with any of those commit- 
tees, prepare duplicate copies of any opinions you may pass down or issue during 
the coming years, and send them to the law library at the University of Florida, 
so that in turn we will have a body of opinions as to what the professional 
standards of this state are considered to be, or required, by our local committees; 
and that body of opinion in turn will be available for all our local grievance com- 
mittees and commissions. I think it is an excellent idea, has vast possibilities 
for acquainting various associations throughout the state with what we all or 
each think should be our professional standards. I bespeak for that project the 


cooperation of every circuit commission and every subordinate grievance com- 
mittee. 


PRESIDENT DREW: I want to admonish the circuit court commissions, and 
I am sure Mr. Wehle did not mean that to be involved; that there are certain 
reports and recommendations of those committees which are not public, and 
which the committees under the rule cannot release. I am sure he refers to 
those which under the rules they are entitled to release. 


(Motion to adopt the report was offered, seconded and carried) 
PRESIDENT DREW: Is Mr. James Messer here: 


Mr. Rocers: On behalf of James Messer, chairman of the publications 
committee, I desire to say, in one of the issues of the Journal is really the report 
of the committee. Insofar as you approve of the law journal, the credit goes 
to Dean Tribble—a very capable editor. As far as you disapprove of the law 
journal, the fault is yours and mine, unless we write the committee or the editor 
saying we don’t like it. 

(Motion was made to adopt the report; motion seconded and carried.) 


PRESIDENT DREW: The next item is the report of the committee on by-laws 
and constitution. That report was received by the president; it was unsigned. 
We considered it as a report to the board of governors; we acted on that report 
yesterday afternoon, and our actions have been acted upon by this Association 
this morning; so it will not be necessary to have a report of that committee. 

PRESIDENT DREW: Now we come to what I am sure is going to be an en- 
joyable and educational part of our program. We are to be addressed by Senator 
Charles O. Andrews. It gives me now a great deal of pleasure to present to 
you, Hon. Charles O. Andrews, United States Senator from Florida. 


(Senator Andrews addressed the Association extemporaneously. ) 


PRESIDENT DREW: Senator, we express the appreciation of this organization 
for the time you have given to us in coming down here and bringing to us 
and to our guests, this fine message. 


(Announcements.) (Recess of morning session) 


ee 
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AFTERNOON SESSION 
May 30, 1944 


Session called to order at 3:33 P. M. by President Drew, following luncheon 
and address by Mr. Henderson. 

PRESIDENT DREW: The first report on the program this afternoon is that 
of the committee on rules covering costs in the Fifth Circuit Court of Appeals, 
Harold Wahl, chairman. That is in the Bar Journal and I don’t think it is 
necessary to have any further report on it. 

Mr. DOYLE CARLTON: I wonder if I may interrupt just a moment: we have 
reached the time when we need some laws in connection with the oil development 
of the State; laws that will appropriately protect the interests of the public as 
well as the producers. There will be a number of bills presented at the next 
session of the Legislature, and some of them may be ill advised. To that end 
I move that a committee be appointed to draft and prepare conservative legis- 
lation, presenting it at our next session, which I understand will precede the meet- 
ing of the Legislature. 

PRESIDENT DREW: Is that the next annual meeting or the conference of bar 
delegates in the summer? 

Mr. CARLTON: I think that would be better. 

(The motion was seconded and carried.) 

PRESIDENT DREW: The Committee will be appointed by the incoming presi- 
dent of the Association. 

Next is the report of the committee on unauthorized practice of law. Mr. 
J. B. Rogers is chairman; he is in the service. That report appears in the 
Bar Journal. 

I am going to call up out of order the report of the committee on Memorials. 
Hon. J. Montrose Edrehi of Pensacola will now present that report. 

Mr. EDREHI: Gentlemen, may I ask that we all rise for a moment, in mem- 
ory of our departed brothers. 

(Rising tribute.) (Resolution appears in the May Journal.) 

(Upon motion, the resolution was duly adopted.) 

PRESIDENT DREW: I am going to call up out of order the report of com- 
mittee on guardians and wards. As a report is not necessary; that was con- 
sidered when you approved and ratified the action of the conference of bar 
delegates when they discussed that matter yesterday afternoon. We also dis- 
posed this morning of the committee on refresher course, by approving the action 
of the bar delegates in connection with that. That committee is functioning, 
they are doing fine work. The new president will undoubtedly add the members 
to that committee that have been requested. ; 

The next we have is the report of the committee on legal education and 
admission to the bar; Jim Booth, chairman. 

Mr. BootH: Mr. President, I have just been notified that I have 15 minutes, 
and that is not a very long time to discuss such an important subject. I am 
very sorry I was not here yesterday afternoon when the delegates met, but 
I want to thank Mr. Albert Bernstein of Miami for helping me out. 

The Bar is just as strong as its individual members. I have said that 
before this group many times. It has been a long, hard struggle in regard to 
our admission to the bar. First the circuit judges had charge of it; I will not 
talk very much about that. Then in 1907 the Supreme Court took it up, and 
gave a three-day examination, which was quite sufficient. In 1925 the board 
of Bar examiners was created, and it just happened that I was a member of 
that first board. There were no educational qualifications at that time; and if 
you will look back into the history of other states of the union, you will find 
that 10 or 15 years ago we did not have educational qualifications in a great 
are of the states. It has been only recently that there has been that great 
change. 

Stetson Law School was our first school here in Florida. In 1900 a special 
law was passed pertaining to Stetson, granting to the graduates of that uni- 
versity the right to practice in our courts without an examination. I know how 
that statute was created and by whom it was created, and I thought that today 
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I would have his statement here to give to you; but so far it has not come in. 
In 1909 all of the other schools were included in that special privilege. In 1936 
our Supreme Court decided to pass a rule in regard to admission to the bar, and 
they provided that you must be a graduate of a high school. In 1938, the high 
school being used as the basis too, they said you must study law for three 
years in a lawyer’s office or in a school or under a private tutor, or both. In 
1941 the Supreme Court of this state passed a rule that gave us the American 
Bar Association standards. Now I want to read a statement from Dean Harnow 
that will really picture my idea about the conditions existing. 

“The problem of standards is a paramount issue today. We shall meet 
that problem again, but in a different form, when the men come back from 
the war. Law schools and bar examining boards alike will be importuned then 
to make concessions for those men. The human element will have to be reckoned 
with, and will make a tremendous appeal. I speak as one who is deeply sensitive 
to that factor, but we must not let ourselves lose sight of the substance of 
things. Come what may, we must cling to our sense of values. A poorly quali- 
fied lawyer is still one, though he be a soldier.” 

And I Would add to that, a foreign attorney coming into this state who is 
poorly prepared, even though he has ten years’ experience in that former state, 
possibly before a justice of the peace court for all we know, is a poor proposition 
for this state just the same; and after the war there will be a great influx of 
lawyers into this state. Just a short time ago we held a meeting in St. Peters- 
burg, when the armed forces were there, and we had about 25 officers present 
as guests, practically every one a practicing lawyer. Nearly every one of them 
when called upon made this statement: “I want to come back to Florida, especially 
St. Petersburg, to practice law.” I presume you have heard the same thing 
in Miami and other places. So that we are going to have some trouble there, 
without doubt, in the future. 

We have the American Bar Association rule today, but in January, 1942, the 
Supreme Court of this state, of its own initiative passed a rule providing that 
certain young men that were studying law, and young women, if they went 
into the armed forces, would have the right after studying a year and a half, 
to take the examination. I mentioned this very point at the delegates’ meeting 
in Jacksonville, and I felt at that time as I feel now, that if we have a committee 
on legal education and admission to the bar of this state, of this Association, 
that they should have been notified and given a chance to argue the question 
before the Supreme Court. Now lo and behold, we have a second new rule, pro- 
posed just a few weeks ago; I believe it has been read before, but I will read 
it again. 

(Reading communication from the Clerk of the Supreme Court, previously 
read in this record.) 

In 1920 we had a law in this state that provided that foreign attorneys could 
come into this state and present a certificate to the Supreme Court that they 
had practiced five years before the higher court of their own state from whence 
they came, and they would be admitted to practice in Florida. That was known 
as the reciprocity law. It had to be provided that in the state from whence he 
came the same provision was made for the Florida lawyer. That was repealed 
in 1925. Since that time we have in the 1925 law, a short statement about 
reciprocity, something like this: that a foreign attorney coming to the state of 
Florida can take up certain particular cases, but cannot practice in this state 
unless he passes the examination; and the same rule must hold good for Florida 
lawyers. This particular rule that has been brought to our attention here, must 
be met on June 27th; the arguments will take place at that time. Our committee 
goes out of office today—the other members of the committee, and I as chair- 
man. So I hope this body will in some way state its position in regard to this 
particular rule, that that the next committee, the next chairman of this very 
important committee, will know what to do when it gets up there before the 
Supreme Court. Do you believe in this rule as it stands, or do you believe 
the commttoe should be instructed to go up there and put in certain amend- 
ments? 

For instance, one amendment comes to my mind; that was ten years’ prac- 
tice in another state. I believe possible that should be fifteen instead of ten 
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years. Then I believe if a man comes here from say Oklahoma, having practiced 
15 years out there, does not have the educational qualifications that we require, 
he should be a resident of the state of Florida for a year before he is allowed 
to benefit under that rule. Then I might propose this: that if we are to 
give and grant to a man from Oklahoma or Arizona or Michigan the right to 
come here after he has practiced 15 years there, resides here a year, that the 
same rule should be provided in Michigan or Orizona or Oklahoma for the 
Florida lawyers out there. That’s a matter of fair play and equity. Those are 
the things that probably you wish to discuss this afternoon, and to determine 
what your new committee will do in regard to this particular work. 

I wish to read you a letter that I received from the board of bar examiners 
in regard to the position that we should take, or a resolution to that effect. 
The board of examiners passed a resolution a short time ago; I want to read 
it to you, because it brings out very forcibly my ideas about this proposition: 

Whereas the Supreme Court of Florida by its order entered December 
9, 1941, reported in 5 Southern 2d, approved and prescribed certain 
standards of preparation for admission to the bar, which are now in force 
and effect; and 

Whereas in the administration of such order for the past two years 
this board has devoted careful thought and considered deliberation to the 
purposes and effect of such order, and is of the firm conviction that the 
same is fair, reasonable, salutary i in effect, and promotes the best interests 
of the standards prevailing in a maiority of the states of the union ; 

These are my sentiments completely; 

And Whereas this board feels that there should be no retrogression or 

relaxation from the standards prescribed by such order, despite any 

exigencies of the occasion which may follow the conclusion of the current 
world war, as it is the considered judgment of this board that such 
action would not be in the best interests of the people of the state of 

Florida and of the bench and bar of the state, in the administration of 

low; Now, Therefore, 

Be It Resolved by the State Board of Law Examiners of Florida, in 
regular meeting assembled at Jacksonville, Florida, this 13th day of 
March, A. D. 1944, that this board unqualifiedly approves and endorses 
the Florida Supreme Court’s order of December 9, 1941, and the standards 
for admission to the Florida Bar therein prescribed. 

Be It Further Resolved that this board in its considered judgment 
is of the opinion that there should be no relaxation from the minimum 
standards prescribed in the aforesaid Supreme Court order: 

That is, by the way, the American Bar Association standard. 
- Be It Further Resolved that the opinion of this Board as evidenced 
hereby shall be transmitted respectfully by the secretary of this Board 

to the Honorable the Supreme Court of the State of Florida. 

Now gentlemen, that’s exactly how I feel about this proposition. We have 
struggled for about 20 years to get these standards; and now to begin to let 
down the bars, it will be a case of, when one bar is down, the next one will 
come down easier, and all the others tumble down. The result will be, after this 
struggle of 20 years obtaining this highest pinnacle, you will drop again gradually 
until we do not have the effective bar that we ought to have. 

There is one other thing I want to talk about here just for a few moments; 
that is the diploma privilege statute. A few years ago I made a survey of all 
the law schools of this state, and there were books written in regard to the 
same; every detail was gone into. Then I made a survey, sending out a 
questionnaire to each and every lawyer in this Association; those questionnaires 
were returned and properly tabulated over a number of months’ time. One of 
the questions that 1 propounded at that time was, Are you in favor of the abolish- 
ing of the diploma privilege statute in Florida? The result was a two to one vote 
in favor of the abolishment of that statute. I want to advise you that there 
are only eight states in the union that now have the diploma privilege statute. 
Two of those states, Alabama and West Virginia, are now working—have been 
working for two years to get rid of that statute. That would leave six states, 
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one of which is Florida. I have always been opposed to the diploma privilege 
statute. In my opinion from the history of the creation of the first statute, 
it was given out as a special privilege to certain men that had become students 
in the Florida University creating in my opinion absolutely an unfair advantage 
to those men who would come down here and take the course in Florida. I 
believe the man that comes from Michigan or from Harvard or Yale or any other 
great university in the north, an accredited school, should come down here and 
stand on an equal footing with the men who go to Florida and Stetson and 
Miami; and that is the consensus of opinion throughout the United States, 
not only in our state here, but a great majority believe in that. It is the opinion 
of the men throughout the United States, that know about this subject, I have 
ee for years with them, and I am sure that I speak wisely on that 
subject. 

Something must be done with these two propositions. A new committee will 
be appointed for next year, and then you should advise them what you want 
that committee to do on June 27th as well as in the future. 

(Motion was offered that the present committee be continued by the in- 
coming officers of the Association, to carry on this work; motion was seconded 
and carried.) 

’ Mr. Bootu: I move, Mr. President, that the committee be advised by this 
body that they oppose the rule as proposed, and if it is to go through, that they 
supply the proper amendment to make it more equitable and fair for the lawyers 
of the state of Florida. 

PRESIDENT DREW: You refer to the rule that is to be considered on June 27th: 

Mr. BootH: Yes sir. 

(The motion was seconded and read.) 

Mr. H. P. OsBoRNE: I would like to ask as a matter ot intormation for all 
of us, whether Mr. Booth’s committee would recommend that the Bar Asso- 
ciation approve or endorse this rule if it is amended as he suggested; that is as 
I understood him, a foreign lawyer having 15 years’ experience would be ad- 
mitted to take the examniation provided there was reciprocity between this 
state and the state from which he came. 

Mr. BootH: My committee has met, and a very fair majority of that com- 
mittee decided unanimously to oppose this as it stands. But in the event it 
should go through, that proper amendment should be made to protect the 
lawyers. That is why I made the motion in this way. But I am going to stand 
by my committee and stand with them on it, that they do not believe it is 
necessary to have this rule, under the conditions that exist in the state of 
Florida. 

Mr. OSBORNE: The State Board of Law Examiners, you will appreciate, 
is waging a fight alongside this committee on legal education, and has done so 
for years, trying to elevate the standard of the bar. I take it as the primary 
purpose of any rule, to protect the public against the incompetent and unscrup- 
ulous lawyers. At the same time I would urge that before we vote on this, that 
we give it real consideration and do a little equity and consider the scope of it. 

I may have had some innocent part in the submission of that rule. The board 
of law examiners when I went on it had no rule whatsoever as to qualifications. 
A man could become a plumber with much greater difficulty than a lawyer, because 
he wasn’t required to have completed even a grammar school education; he 
wasn’t required to have gone to any law school. He might have studied for 
one month on Owens’ Law Quizzer, and if he was quick witted he might 
have gotten through. We made the fight to elevate the standard, joining with 
this committee. I think the board succeeded in getting the rules first changed, 
to have the high school requirement; just a mere crawl, that’s all it was. The 
battle has gone on, and championed actively by Mr. Booth’s committee, it has 
reached a fine point. 

But every examination that comes before us, there are quite a few men 
from various states, some of whom are just young practitioners and haven’t 
the requirements; others of whom I had in mind one man who came to the 
Miami sector, who had been to one of the best and most highly rated colleges 
‘in the United States, but had missed by two months, as I recall it, completing 
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his academic course. That man then pursued the law course in an approved 
college, and received his degree. The question immediately arises, should that 
man because of two months’ failure to complete his academic course, properly 
explained by documentary evidence that he was taken away from his college 
because of illness, should he be denied the right to take it? Or to put it 
another way, a man may have, might have practiced in New York City for 40 
years, and when he entered the practice there were no real qualifications; there 
were really few opportunities to comply with the present-day requirements. The 
question arises, suppose he comes to Florida seeking our good climate, or for 
reasons of health; should he be debarred because he couldn’t at the time he was 
admitted, comply with the present-day requirements? 

With that before us we submitted the matter to our Supreme Court for 
the purpose really of interpretation of the rules: Should the board of law 
examiners be rigid in interpreting this or not: To get all the information pos- 
sible, I submitted it to the American Bar Association, for their interpretation 
of the rule. So far though, I have been in correspondence with Dean Harnow, 
we haven’t received any satisfactory information on the subject. We are seeking 
it, and we are still at a loss. 

The Supreme Court, as I see it, is not trying to relax that rule, but to 
try to do substantial equity. As I see the state, and I speak as a native, it 
has been built up because good people, doctors, lawyers and business men and 
others have been brought in and invited and urged and encouraged to come to 
the state of Florida. If we place this rule here, there is no real relaxation; 
a man’s character is investigated, and I think the Bar Association ought to 
know that is having real attention. We have with the American Bar Asso- 
ciation a conference to check into character. That is not relaxed, to me it is 
the most important requirement of all. The man is still required to take an 
examination; so many have lost sight of that—the foreign attorney, under the 
proposed rule. He also is required to have, what? Not the exact requirements 
of our rule, which has been lifted very rapidly, but the substantial equivalent. 

I don’t think we ought to move drastically or fast. If that rule is defeated, 
or if our rule had been in force, what would have happened to our own asso- 
ciation? I can look over here today and I daresay there is a tremendous per- 
centage that would not have been permitted to take this examination today, if the 
present rule is rigidly interpreted. The man who is responsible for the Chancery 
Practice Act was telling me, talking about the matter, “I couldn’t qualify, 
because I went in the last world war having just completed one year of college.” 
A man sits to the right, one of our former presidents, his law school, that I 
have always understood as one of the best in the land in his day, is not on 
the approved list today. If he were coming here today he could not take the 
examination. The man who has worked out probate law and made the reports 
here today couldn’t make it. There are so many of our men here today from 
Indiana and the west and south that have contributed the practice and their 
assistance, I may say it does seem to me the Supreme Court can’t be charged 
with an effort or attempt or suggestion to relax the rules; when they are trying © 
to say that men who come from other states, who have had say 15 years (I have 
no quarrel with Mr. Booth’s amendment) of experience, with their character cer- 
tified by the American Bar Association agency, and pass a required examination, 
aiter showing that their qualifications are substantially equivalent to the require- 
ments—that we are not in essence doing violence to any standards. We are 
doing equity and are carrying out what Florida has long practiced, urging worthy 
people to come in and settle in our midst. I therefore hope if this Association 
at best endorse any suggestion, it be the rule in the amended form proposed by 
Mr. Booth; that is that practitioners with 15 years experience and coming from 
states having reciprocity, will be admitted to the examination if they show a 
substantial compliance with the standards of our state today. 

PRESIDENT DREW: Gentlemen, I am going to have to interrupt this meeting 
a minute. We have two very distinguished guests here, representatives of the 
Army and Navy, and I am going to adjourn this discussion long enough to turn 
the program over to Charles Mitchell, chairman of the War Work Committee. 
I don’t think it is fair to keep these men waiting; they are here to do honor. 
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to this Bar. I would appreciate it if Charley Mitchell and his two guests would 
come forward. 

Mr. MITCHELL: President Drew, the report of the Florida State Bar Asso- 
ciation committee on war work has been eloquently and fully stated to you 
this afternoon by the president of the American Bar Association. Many of us 
of the Florida Bar who have been associated for some two years with the 
activities of this Committee, are profusely grateful to President Henderson for 
the remarks he has made to you. He stated he took pride in the accomplish- 
ments of the bar of the nation in this respect. It is a pride in which every 
member of the Florida bar may well share. It is a pride not in the accom- 
plishment as such, but rather in the fact that there has been an opportunity 
for service offered to the members of the civil bar, which they and no one 
else could render, and which they have rendered faithfully and efficiently through- 
out these United States. 

The report of this committee has been published in the last issue of the 
Journal; but I think it might be well to acquaint the members of the bar with 
the organization and objectives of this committee. Two years ago President 
Tom Gurney, in connection with the work of the American Bar Association, 
appointed the committee then known as the committee on national defense. 
This committee organized, and being a little vague as to its duties, went into 
various post-war philosophies and that sort of thing. It soon developed that 
we were to render legal aid to service men. Later, in March of 1943, under an 
order by the War Department and arrangement with the American Bar Asso- 
ciation, the name of the committee was changed to the committee on War Work, 
and one was organized in each of the 48 states and the District of Columbia. 
The primary purpose of the committee was to render legal aid to service men 
and their dependents. As a result of this, a committee was organized on behalf 
of the Florida Bar. This is a mimeographed list showing the names of the 
committee and the representative or member of the committee in every com- 


munity in the state of Florida, except in Liberty County where there are no 
lawyers. 


That list is not one which has been picked haphazardly. In each instance the 
representative in the county, city or other community has consented to under- 
take the work. If it is a large community he acts as chairman in that com- 
munity for the work, and he draws around him other volunteer attorneys to 
whom the matters are allocated from time to time. These lists are furnished to 
legal assistance officers. They are the type of officers whom we saw today 
at our luncheon, Col. Schlant, whom I will introduce in a moment, and myself 
have just had a very pleasant 30 or 40 minute discussion with these legal 
assistance officers who are in attendance on this meeting. Every military and 
naval establishment of any size has one or more legal assistance officers. The 
commanders of our battleships, the commanding officers on many foreign fields, 
have these lists. A man comes in from Miami or Pensacola or any place in 
this state, he has some legal problem; he is referred to the chairman of the 
committee, or if they desire, direct to the attorney in the proper community. 
At the present time 1 am receiving in excess of 3,000 communications from all 
over the world, each year, a minimum of 250 or 300 per month. Those which 
request opinions on various things, I attempt to handle myself; the others are 
referred to the appropriate attorneys in the respective communities of the state. 
I find on investigation that some three or four thousand more communications 
come direct to the men on this list, annually. It is my thought after consider- 
ation with representatives of the Navy and Army, that some several thousand 
more cases come directly into the offices of the lawyers. As a result we find 
that the bar of Florida at the present time is rendering legal assistance in a 
matter of some ten thousand cases or items per annum, gratuitously, unless the 
service personnel involved is able to pay a modest fee; that is left entirely to him. 

It would bring you great satisfaction if you could read the many letters 
I receive, expressing appreciation on the part of service personnel from 
throughout the world, upon the very efficient handling by some lawyer or many 
lawyers in the respective communities of this state, of the items which have 
been referred to them. I can assure you, as President Henderson stated this 
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afternoon, it unquestionably has been a great assistance in the building up 
and maintenance of the morale of the service men. In addition to that, the com- 
mittee together with and particularly through the activities of the Junior Bar, 
have furnished a pamphlet compendium of the laws relating to men in the armed 
forces, to the legal assistance officers throughout the world. 

We find about 95 per cent of our items are domestic relations matters. We 
have now in the hands of the printers a compendium upon domestic relations 
and other matters, prepared almost entirely by Mr. Hollis Rinehart of Miami 
and Mr. Holt of Fort Myers, which is to be published and furnished to the 
legal assistance officers throughout the world. 

About two or three weeks ago I was very pleasantly surprised to receive al- 
most within a day of each other, a letter from the war department in Washing- 
ton and a letter from the navy department, in which they inquired the date of 
the next meeting of the Florida State Bar Association and stated that they 
would like to have a representative of the respective departments appear and 
make an expression at that time to the Florida Bar, of their appreciation for 
the services that you have rendered in this connection to the armed forces of 
the United States. Of course I responded that we would be very happy to have 
them; they are here; and I think it is a very courteous and splendid thing that 
they have done this for us today. 

First I will introduce the representative of the Navy, who has been designated 
by the navy department to come here for this purpose, a man who is one of our 
own; and I now know the meaning of the irony of fate. Two years ago we held 
our conference or convention at the Hollywood Beach Hotel. I had an applica- 
tion in for service with the Navy. I came down on a Saturday afternoon to 
see how it was getting along, and they told me they were going to take me, 
all I had to do was to take my physical on Monday. I went back to the hotel 
that night, went to the banquet, and dreamed of being a hero. I went back 
Monday, and Bill Allen was there to take the examination, too. I didn’t say 
it to Bill, but I thought to myself “Well, you have been sick for a long time, and 
you are sort of a skinny guy, and I feel sorry for you; you will never get in.” 
Bill and I were there together that day. I am not in the Navy. Despite what 
many of you say, it is not true that it was due to mental defects; it was 
physical entirely. 

So I present the representative of the navy department, of the Seventh Naval 
District—I think I can say both the Honorable and Lieutenant William Allen. 

LIEUTENANT ALLEN: President Drew, distinguished guests, members of the 
Florida State Bar Association; I am delighted to have the privilege of again 
meeting with the members of this Association; and I hope some time in the not 
too distant future I may again have the privilege of practicing law with you. 

During the present war, when so many men with families have been called 
into military service, it was inevitable that many of these would leave their 
homes without proper disposition of their legal, financial and family affairs, 
with resultant worry and loss of morale on the part of men in the service. 
Realizing this, the military authorities set up the legal assistance program; and 
the work of the American Bar Association has been a very integral part of this 
program. It has been the policy of the Navy department to establish legal 
assistance offices at all Naval activities. These officers however can advise only 
military personnel; they cannot appear in court, they cannot file legal papers, 
they cannot participate in any way in legal proceedings; and that is the reason 
why the work of the War Work Committees has been so important to us. Charley 
Mitchell as he has just told me, has appointed approximately one hundred Florida 
lawyers to assist the Navy and the Army in this work; and Charley, I express 
the appreciation of the Navy for the splendid work which you and your 
assistants have done in this program! 

President Drew, without further words, it is my great pleasure to present 
to you the Secretary of the Navy’s certificate of appreciation for volunteer work 
effectively performed in the legal assistance program. 

PRESIDENT DREW: Lieutenant Allen, it gives me a great deal of pleasure 
to accept this from the Navy Department. I do it with a feeling of humility, 
and a feeling that in spite of the work we have done, there is still more work 
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to be done, and more than we can do. I can assure you, sir, and the branch of 
government you represent, that this Association and the lawyers of this Asso- 
ciation shall from now on render ever greater service than we have rendered 
in the past. 

(Certificate read which will appear in the next issue of the Journal.) 

Mr. MITCHELL: It is next my pleasure to present a man who has been 
trained in the law, who for more than a quarter of a century has served in 
the regular Army. He flew here today from Atlanta to be present at this 
meeting. 

I hope that all of you, as the opportunity affords this evening, will meet 
both our representatives of the Navy and Army. Most of you know Bill Allen. 
You will be delighted at becoming acquainted with the representative of the 
War Department. I present to you at this time Col. Edward B. Schlant, Judge 
Advocate, 4th Service Command! 

CoL. SCHLANT: Mr. Drew, distinguished guests, ladies and gentlemen: I 
have been overwhelmed today. As soon as I landed I got in touch with Mr. 
Mitchell. I was told that I was the guest of the Association today, and it meant 
that in full. Then Mr. Henderson delivered my speech for me; and what he 
left out, Mr. Mitchell supplied. 

I practiced law in Buffalo, N. Y. from 1910 to 1917, when I entered the 
Army during the last unpleasantness; and I have been in the Army ever since. 
I have been stationed in California, Texas, and most every place except the 
south. I have been in the south, in Atlanta, since last July; and have come to 
love the southern people. The only difference that I can tell, really, between the 
southern people and the northern people, is that in the south they say, you all, 
and in certain parts of the north they say, youse guys! 

I formed several very close associations in Atlanta, in the legal fraternity 
and also in confidential relationships—the intelligence department, and so on. 
So we know pretty well from some inside information, just how the war is going 
along. A great many of the higher-ups have a pretty good idea just about how 
long the war will last; and I am not speaking for publication, but thought I 
might pass on the information to you, in a confidential way. It is pretty well 
understood now all around Atlanta at least, among those that are in the know, 
that the war will last about three years. They think it will last one year to 
whip Germany completely; one year to whip Japan; and they say it will take 
another year to get the damn yankees out of Georgia! That’s confined to 
Georgia, I understand. 

There are certain things that I don’t understand about Georgia. I landed 
there in July of last year for the first time. I am with the 4th Service Com- 
mand; our offices are all in downtown office buildings. I was told my office was 
in the Grant Building. I said, Well, they have certainly forgiven us a great deal 
now, when they are naming buildings after famous generals. I was told that 
was a different Grant; but there is a building called the Grant Building. 

One of the best stories I have heard in a long time was the story told by 
Mr. Henderson about the general who had a son in the army; and that story 
I believe tells a great deal. An army is not an army unless it is discipline; 
otherwise it is nothing but a mob; and a mob of course cannot fight a disciplined 
army, no matter how large the mob may be. Then of course, a disciplined army 
must be a contended army, we will say, an army that has no trouble at home 
—or no more than can be helped. One of the greatest sources of trouble for 
a soldier situated in a foreign land is not knowing how his loved ones, his wife 
and children, are faring; whether they may be in the clutches of unscrupulous 
people. 

Now we must have a disciplined army, we must have an army with morale, 
and morale means contentment. The American Bar Association realized that, 
and undertook one of the greatest movements in the history of the world—that 
is, to take care of the legal wants and needs and necessities of the service men. 
Of course the American army is different from all other armies in the world. 
All other armies are primarily professional armies, whereas ours in the main is 
a citizen army. While they may be trained and drilled, became well disciplined, 
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and of high morale, they are citizens, and as soon as the war is over will again 
become citizens; so they must have that high morale. 

‘During the last war I was stationed for a while at Camp Lee, Virginia. A 
contingent of draftees came in from West Virginia; among them was a young 
man who had been reared in the mountains; he had never been to a large 
city. They put a uniform on him, gave him a broom to carry for a gun for a few 
days; then after about a week of training they gave him an Enfield rifle with 
no ammunition, and put him on guard. Of course there are certain general 
orders that a guard must know and carry out; and in instructing these guards, 
the second lieutenant, officer of the day, and commander of the guard, perform 
these functions with a great deal of dignity; very impressively. They put 
this boy on guard for the first time, with his antiquated Enfield rifle, and gave 
him all his instructions; told him at the end, under no circumstances should he 
ever let anybody take his gun away from him—if that should happen dire con- 
sequences would befall him. About two o’clock in the morning this second 
lieutenant was inspecting the guard, and this particular guard was walking a 
post at some lonely area. He walked up behind him without beiag heard, 
and snatched the rifle off the guard’s shoulder. The guard wheeled around, 
but the second lieutenant had the rifle, and asked him if he knew his orders. 
He said, Yes. “What were you told about the rifle?” He replied he had been 
told to never under any circumstances allow anybody to take his rifle away from 
him. “Well, what are you going to do about it?” This boy from West Virginia 
reached in his blouse, pulled out a pistol, and said “Well, I guess you’re going to 
give it back, ’cause that ain’t loaded but this is!” 

That illustrates to my mind the kind of an army we have. It is a citizen 
army, and always will be, but it must be well disciplined, and it must have a 
high morale. The plan that the American Bar Association put into effect is 
very simple; without repeating what Mr. Henderson said, I just say Ditto to 
that, and Ditto to what Mr. Mitchell stated. Their plan simply was that the 
legal community of the United States would help the soldiers and their depen- 
dents, and in doing that they would have state organizations; there would be 
a chairman of each state, who would be responsible for that state. Then the 
Army in its turn would appoint legal assistance officers among the lawyers in 
the army, to a great extent, at all posts, camps and stations. These legal as- 
sistance officers will draw wills, powers of attorney, and take care of maybe 80 
or 90 per cent of the legal needs of the service men. Oftentimes litigation is 
necessary, or more than a legal assistance officer can do; under those circum- 
stances he will contact the particular civilian lawyer who fits into the plan, 
and from then on the civilian lawyer contact the soldier and it will work itself 
out. The American Bar Association has a list of all the state chairmen; that 
list is given to all our legal assistance officers. If it is a legal assistance officer 
in Georgia, and he has some soldier from California or Mentana, he simply writes 
to the chairman for that particular state, who in turn gets the local attorney 
near where the man’s home is, if the problem must be handled near his home. 
If it happens to be within your state or real close by, like a nearby city, it may 
be handled just locally according to the list you have furnished through the 
state chairman. That is all there is to the plan. 

It is with deep feeling of pride and patriotism in the profession of the law 
that I now, on behalf of the War Department, present to you this certificate, 
signed by Henry L. Stimson, Secretary of War, and countersigned by Major 
John Cramer, the Judge Advocate General of the Army, certifying appre- 
ciation for the work done by the Florida State Bar. 


PRESIDENT DREW: Colonel Schlant, I can add nothing to what I have said in 
response to the Navy’s presentation. We feel deeply grateful to the Army for 
this certificate; and I am sure, sir, that it shall only increase our efforts to do 
greater work in this field. 

(Certificate read which will appear in the next issue of the Journal.) 

Speaking on behalf of the Bar, again we are deeply grateful for these two 
certificates; and we are especially grateful for the efforts that Col. Schlant and 
Lieutenant Allen made in coming here today and presenting these certificates to 
us, recognizing the feeble efforts we have made to further the war work. 
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Mr. MITCHELL: Let me say in conclusion that the hundreds of lawyers who 
are members of this committee, appreciate this very generous gesture on the 
part of the Army and Navy. I also want to make it very plain, I am not the 
individual who does the work in this thing; all I do is get the letters, open them, 
see what it is all about, where they go and send them out. There are lawyers all 
over Florida who are doing this work, spending many hours a week in con- 
nection with it. I am sure we all appreciate their efforts. Many of them are 
here today. 

I go to church once in a while; and invariably the preacher, just before the 
close of the service says “Now as we sing the last three verses of this hymn, 
I would like to extend an invitation to any person to come to the front, give me 
the right hand of fellowship and be received into membership in this church.” 
If there are any here who are not engaged in this work, and would like to join 
in, kindly send me your name, and we will certainly welcome you with open 
arms. 

PRESIDENT DREW: I want to say that I personally know the great deal of 
work that Charley Mitchell has done, and I have been surprised in all of my 
correspondence with him. In my service in this organization, with travel diffi- 
culties as they are, I have written maybe seven thousand letters, a great many 
of those have been written to Charley, and I have never failed to get a reply 
within two days after I wrote him a letter. So you can see what time he 
has spent and the efforts he has made in this connection. 


(Motion was made that this committee be carried on, with the option of 


the new president to change the personnel if he desires; this was seconded, 
and carried. ) 


PRESIDENT DREW: Now we will revert to the order of business, and I am 
going to recognize Judge Chapman, who was on his feet when we interrupted. 


Hon. Roy CHAPMAN: After listening to my friend Mr. Booth over there, 
I am inclined to conclude that we do not have any problem before us. He in a 
general way admitted that if the rule should be adopted, it should be amended; 
and I believe that the amendments as suggested by him would possibly be agree- 
able; and as to additional amendments, I see no reason why they shouldn’t come 
in. If they want to, they can limit it for a period of 2, 3, 4 or 5 years, just as 
long as they desire. But here is the situation. 

I have served my apprenticeship on the board of law examiners, I went on it 
in ’25 and stayed until ’37; and I worked all along the lines that my distinguished 
friend over there has traveled, side by side, and I learned a lot during that 
period. I believe if he will review all the rules that have been passed with 
reference to education and admission to the bar, study them closely, he will 
see a class of citizens or individuals possible that have been discriminated 
against; that is the individual from the other states. We have a broad state 
policy here, inviting people of wealth, standing and education and culture, to 
make their homes among us. Now why should we draw the line on the question 
of admission to the bar? 

Let me give this example to you and bring it right straight home. There 
is a distinguished gentleman over in the state of Alabama, who had been presi- 
dent of the state bar association of Alabama some two or three terms; he had 
been on the board of law examiners; he had occupied almost all the places of 
honor within the reach of the profession. His wife became ill; he wanted to 
move down around Panama City so his wife would be around salt water, on 
account of asthma. He just wanted to know if he could be a member of the 
bar of Florida. He had never had any college training; that’s no fault of 
his; we just have plenty of fine lawyers in this state who have never matriculated 
at a university. The best threashing I ever took at the bar was from men 
who had never seen the inside of a law school or obtained a degree; men who 
came up the hard way; they have given me threshings and plenty of them. 
I know that in the high places in this country there are men who have never 
been matriculated at college; fine lawyers, able men, you can’t question them. 
Go to the United States Supreme Court and you will find the same rule obtaining 
there. 
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The theory here is possibly to do equity and justice and fairness, and carry 
forward this broad state policy that we have with reference to these men 
coming in here. Make it 15 years, 20 years; have a committee to translate their 
experience at the bar, the question of scholastic attainment. Any fair rule would 
be all right. But I just wanted to comment on the fairness of this proposition 
and direct your attention to it. 

When this rule was presented to the court, I asked the court to refer this 
matter to the educational committee of the bar association and likewise to 
the board of law examiners; and I assume that at my request they did it. I have 
always worked with the bar, always worked with the board; and I believe if we 
will work together as a unit, not split up, but stand together, and just hold what 
we have over a few years and let this war get over, then we can adjust these 
matters. We have made splendid progress at the bar; and let’s keep it! 

Mr. HERBERT PHILLIPS: I have this suggestion to make; whether it be 10 or 
15 years, it should be confined to those who have been engaged 10 or 15 years 
immediately preceding their request or application to be admitted to the bar 
of this state; and their practice should have been continuous before those 
courts corresponding to our circuit court and the highest court—the Supreme 
Court, at the time they apply here; and it should be 10 years immediately 
preceding. 

Mr. GARRETT: It looks to me as if this was simply a stop-gap rule and should 
be treated as such and not regarded as an attack on any effort to improve the 
standards of the bar. Personally I have a great deal of respect for Chairman 
Jim Booth, and I hope to see his very honest work for this project rewarded 
in a way that I think he would appreciate, himself, in due course by this 
association. But it does seem to be that he occupies a position of going a little 
farther than perhaps we had anticipated. We made him the watch dog of our 
admissions, and now he seems to be in the position of being such a good watch 
dog that he would tear the pants of his master. 

The thought I have in mind is that we are facing apparently according 
to the president, according to Governor Caldwell, according to other people, a 
certain interim here when certain special situations exist. I am against the 
motion, and I am against the suggestion of the amendments, and I am against 
Brother Phillips’ proposed amendment, because they would eliminate anybody 
coming out of the armed services. I think if we have only 2500 lawyers or would- 
be lawyers in the law schools now, as against 25,000 before, it would be reasonable 
to take that into consideration in accepting not only this thought, but also leaving 
the diploma privilege as it is. I anticipate I can talk to both motions that you 
are going to make. 

In all these things I occupy a liberal position. I think a liberal is one who 
recognizes the natural forces of nature. We realize that there are things wrong 
with our profession. I don’t think it is non-cooperation as Governor-elect Cald- 
well said; but I think it is that we are hiding behind conservatism. I think 
most of you look upon most of us who are liberals in the same way the old man 
did—and I give credit to the Readers’ Digest. He was introduced to the new 
deacon, by his grandson. He was a little hard of hearing. The boy said “Grand 
Dad I want to introduce you to the new deacon.” “What—New Dealer?” “No, 
Granddad, new deacon; he is the son of a bishop.” The old man said, “Yes, I 
am afraid they all are!” 

That is the way a lot of these fellows feel about us who are recognizing the 
trend of the times. I suggest that we all recognize Jim Booth’s faithful position 
as our watch dog, and recognize also the necessity for keeping up our standards 
both now and hereafter. The fact remains that we are facing a condition, and 
that condition is such that when you have such a satisfactory rule, with all pro- 
visos in there, it isn’t necessary to put any more in. And I want to say to Jim 
Booth, he was as good a lawyer after 10 years of practice as he was after 15, 
and that the additional five years may have given more experience, but no more 
character and no more brains. 

Mr. MERSHON: I would like to offer a substitute motion. I move that it is 
the sense of this Association and its committee on legal education and admission 
to the bar, instead of opposing this particular motion, collaborate with the 
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Supreme Court and with the State Board of Law Examiners, to the end that 

some rule may be evolved to take care of a temporary or abnormal situation, 

which will adequately protect the bar of the state and the people of the state. 
(Motion seconded) 


Mr. T. B. ELLIS: Danger is created when a trickle of water comes over the 
levee, and that trickle becomes a stream and causes the flooding of the whole 
land. The American Bar Association has given a great deal of time, work and 
effort on the standards of the bar; this committee has also done a great deal 
of work. I am afraid that if we let down the standards from what they are, 
it will be like the trickle of water coming through the levee. I am also afraid 
that the gentlemen who have spoken in opposition to the fighting of this new 
rule, are trying to make a rule to fit the exception, rather than have the exception 
conform to the rule. 


Mr. C. A. MOREHEAD: I believe this group would be interested in knowing 
the experience of the Dental Examiners with a rule exactly like the one that 
has been proposed by the Supreme Court. For a number of years the Dental 
Examiners have had two applications for admission; one of those for dentists 
who have practiced in other states, and the other for those who have not yet 
been admitted to practice. They have certain educational requirements. The 
Dental Examiners have had to change that rule; they changed it about four 
months ago. They want new dentists in this state about as bad as any other 
profession; but they found that the rule which waived the requirements for 
older practitioners is not practicable, for this reason. They found that those 
who left other states after having practiced there for a number of years, left 
there not because they wanted more healthful living conditions, but because 
generally that incompetency resulted in their being unable to earn a living in 
their home state. So particularly during this period of prosperity in Florida, 
they sought greener pastures, and wanted to come down here and take the 
examination. There were a few people who had benefited by coming down here, 
because of their health; but a great majority came here because of their in- 
competency. They also found—and this should be of interest to the bar ex- 
aminers—that the main difficulty with applicants came from those who had 
practiced in other states and as to whom the educational requirements were 
waived. They just couldn’t understand why they didn’t pass the examination— 
the dental course. 


I believe the bar examiners should discuss this matter with the chairman of 
the state board of dental examiners; because in good faith they have found it 
necessary within the last six months, when they want dentists here more than 
ever before, to depart from the very rule which the Supreme Court now pro- 
poses, and to go back to the rule which requires the same educational require- 
ments of every applicant, whether he has been practicing one year, 25 years, 
or has never practiced at all. 

Mr. BERNSTEIN: Mr. Chairman, for just a moment, it seems to me that just 
on the spur of the moment and based upon some very vivid examples by very 
capable orators, we are about to overturn something it has taken about a quarter 
of a century to build up. 

PRESIDENT DREW: Speak to those out there, I have made up my mind. 

Mr. BERNSTEIN: It has been said that there are some eminent outstanding 
members of our bar who didn’t meet these educational requirements. Of course, 
that is true, and we are very proud of the members of the bar that meet the 
qualifications. But for every one of those there are probably 500 incompetents 
who got by because the standards were very low. You might as well say that 
since Abraham Lincoln went to school for only one year and was a very good 
lawyer, the educational requirements for admission to our bar should be one 
year in grammar school. Fifty years ago, if you memorized Blackstone, that was 
enough to make you a pretty good lawyer; and there were just a few laws or 
cases in Florida. Today with our complicated set up and system, we need to 
raise the standards of the bar, to make the lawyers that come after us better 
lawyers than we are now; to get them to study more of this tax and adminis- 
tration law, wage and hour law, and come in and meet the conditions of today. 
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If I lived in Tallahassee I might not be so perturbed about it. But down 
in this particular section of Florida, we have visits of thousands of lawyers every 
January, February and March; and out of every thousand, 990 ask some lawyer, 
“Can you get me in the Florida Bar? I would like to live down here three or 
four months a year.” So we have an entirely different situation from many cities 
—this tourist section of the state. 

While the American Bar rule makes no exception for a man who has prac- 
ticed law one year, 10 years or 75 years, the states of the union who adhere to the 
American Bar rule make no distinction as to the time; and why should we of 
Florida who have had, with all due respect, to fight not only the Legislature 
but for many years even the Supreme Court, to get where we stand now, 
slide back? 

When this war is over there is not going to be a dearth of lawyers. We 
had more lawyers than were needed two years ago; and when they come back 
we will have more lawyers than we need. And if somebody had all the educa- 
tional rquirements except two months, he could go to school two months now 
and be admitted to the bar. So I say there is more to this than a temporary 
measure. 

I should like to urge that the original motion of Mr. Booth that we oppose 
this rule, be adhered to, and that the substitute motion be voted down. 


Mr. STANLEY MILLEDGE: Mr. Chairman, I am speaking in opposition to the 
motion, because like Mr. Bernstein, I firmly believe that the motion of Jim Booth 
be adopted. I have heard nothing in the discussion which changed my original 
views that the adoption of the rule or making permanent of the rule is a break- 
ing down of the standards that have been so painstakingly erected in improving 
the standard for admission to the bar of this state. If there are any condititions 
of emergency that warrant the breaking down of those standards temporarily, 
I for one have not heard anything that convinces me that there is any such 
condition existing. We are managing somehow to solve the legal problems of our 
clients; and as Mr. Bernstein said, when the lawyers return from service we 
will certainly be supplied better than at the present.. 

Obviously when lawyers are admitted from other states, who cannot meet the 
educational qualifications which we have established, that necessarily is a break- 
ing down of the standard that has been erected. To say that there are lawyers 
in other states, as there are in this state, to whom the rule didn’t apply since 
they. were already admitted to practice at the time, does not prove the rule by 
the exception. If we say that because there are excellent lawyers and in 
fact leaders of the bar, who themselves could not meet the standards in the first 
place; but we have approved the standards. 

I am opposed personally to any lowering of them by reason of some sup- 
posed emergency, which for my part I cannot see exists at all; nor have I heard 
any reason forwarded that there is any such emergency. I am opposed to the 
substitute motion, and in favor of the original motion of Jim Booth. 

(The question was called) 


PRESIDENT DREW: Here is what I have in mind. If you want to vote now 
on Mr. Mershon’s substitute motion, or whether you want to hear further 
discussion of it. 

(Noes) 

PRESIDENT DREW: All right; it is ten minutes after five; if you want 
to further discuss it, it is all right. 

(Noes) 

PRESIDENT DREW: Those in favor of voting on the motion say Aye; opposed, 
No. The Ayes have it. We will now vote on Mr. Mershon’s motion. Those in 
favor of Mr. Mershon’s motion, please say Aye; opposed, No—The Noes have it; 
the substitute motion fails. We now revert to the original motion. (Question 
called) Do you understand the original motion? 

(“Yes; Yes’) 

PRESIDENT DREW: Those in favor of Mr. Booth’s motion, please say Aye; 
opposed, No (A few noes) The Ayes have it, and the motion is adopted—Gentle- 
men the peaceful way we had gotten along so far, I knew couldn’t last. I am 
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glad the lawyers still are willing to argue the question. 

There is on other matter on the program, and that will conclude the after- 
noon session with the exception of the election of officers; that is on the ques- 
tion of a resolution which was recommended by the conference of bar delegates 
yesterday, to the main convention. 

(Secretary Tribble read excerpt from his report of conference of bar dele- 
gates, relating to H. R. 2146; stated a summary of said resolution, and read the 
resolving part thereof. The question was called upon adoption.) 

Mr. HERBERT PHILLIPS: Mr. President, the purpose of this bill, according 
to its provisions, is to make it mandatory for every Federal district judge, 
whenever a man is convicted or pleads guilty before him, to impose the maximum 
sentence. That is called in the act, the temporary sentence. Then that is refer- 
red with transcript made by the clerk of the court, to this board to be created 
by the act, in Washington. They review it; they have an army of inspectors to 
go out over the country and get facts; they have six or twelve months, as the 
act provides, under certain conditions to do that in. Then they notify the district 
judge that sentence should be two or three years or whatever it may be. If 
the District judge does not concur, he has to write a report to this board in 
Washington advising them that he did not follow the recommendations, and give 
his reasons why he didn’t do it. 

I content that that is tending to destroy the independence of our Federal 
judiciary. If it succeeds there, then they will try to do the same thing in the 
state courts. If you heard the report delivered here by the president of the 
American Bar Association this afternoon, then you will vote against the passage 
of any such bill. 

JUDGE BECKHAM: Is there some provision as to youth correction and au- 
thority? 

Mr. PHILLIPS: That is taken care of separately; that youth part of it is 
not involved in this. We are not opposing that. 

Every Federal district judge in this state is opposed to it, the Court of 
Appeals is opposed to it, and I have had letters from all over the United States 
opposing it. Only ten out of 62 Federal judges have not opposed it. 

Mr. HARRELL: Is that not just another move to destroy local self-govern- 
ment? 

Mr. PHILLIPS: I wouldn’t say that for publication. 

(The question was called) 

PRESIDENT DREW: A vote to pass the resolution is a vote in opposition to 
this bill pending in Congress. 

(Upon viva voce vote the motion was carried without dissent, and was de- 
clared unanimously carried.) 

PRESIDENT DREW: I would like to call upon the resolutions committee. 

Mr. OUGHTERSON: There have been only four resolutions submitted. The 
committee has acted favorably on three of the four. 

(Three resolutions presented and duly adopted.)- 


FIRST RESOLUTION 


WHEREAS, upon the termination of the present war there will be millions 
of veterans returned to their homes and civil occupations; and, 

WHEREAS, there will be among such discharged veterans young men in 
need of vocational guidance; and, 

WHEREAS, of those in need of vocational guidance there will be great num- 
bers interested in the study of the profession of law; and, 

WHEREAS, the associations and organizations of the veterans will stand 
in need of advice in formulating the plans and undertakings for the legally 
disabled veterans, now therefore 

BE IT RESOLVED that the President of the Association be, and he is, 
hereby authorized to appoint a standing committee of three members of the 
Association to be known as “The Committee on Veterans Affairs” to cooperate 
with and advise with the veterans’ associations and organizations in their under- 
takings pertaining to vocational training and needful state legislation for pro- 
tection of the legally disabled. 
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SECOND RESOLUTION 


RESOLVED That the Florida State Bar Association request the members 
of the Florida delegation in Congress to sponsor an act requiring that all persons 
indicted or otherwise charged with any criminal offense shall be tried only in 
the District of which they are an inhabitants, or in the District in which they 
were personally present at the time the offense is alleged to have been committed. 


THIRD RESOLUTION 


RESOLVED That the Florida State Bar Association request the members 
of the Florida delegation in Congress to sponsor an amendment to the Judicial 
Code requiring all Federal Courts to tax all taxable costs against the United 
States in the same manner and under the same circumstances that they could 
or would be taxed against a private litigant. 

Mr. CARABALLO: Isn’t it customary to have a resolution of thanks to the 
local bar association and the others who have entertained us? 

PRESIDENT DREW: Yes, sir, I will entertain such a motion. 

Mr. CARABALLO: I move that a suitable resolution be drawn and adopted, 
or that the secretary be authorized to draw such a resolution, and that it be 
adopted, giving thanks for the cooperation given us in holding this conven- 
tion, from the Dade County Bar Association and others. 

(The motion was seconded and unanimously carried) 

PRESIDENT DREW: I recognize Mr. John Bell, president of the Tampa- 
Hillsborough County Bar Association. 

Mr. BELL: Mr. President, I am authorized on behalf of the Bar Association 
of Tampa-Hillsborough County, the Mayor of Tampa, Tampa Chamber of 
Commerce, to extend a very cordial invitation to the Association to hold its 1945 
convention in Tampa. 

PRESIDENT DREW: We can’t act on that. Under the constitution, that at 
some future date must be acted on by the new board of governors. I am sure 
they will give this consideration; we appreciate the invitation. 

The next order of business is election of officers. 

Mr. Byrp: On the calendar, there is other business. permitted. I want to 
suggest that Mr. Burns of the attorney general’s office is here and would like 
the advice of the Association on a certain matter connected with law books. 

Mr. BurNs: Mr. Chairman, there was an offer made a few weeks ago by 
the West Publishing Company—rather Wwe were approached by the company, 
looking toward entering into some kind of arrangement with them for the statute 
revision department to cooperate with the company in the early publication 
of the law, so that the numbering system between their statutes and the 
statutes gotten out by the state, will not be confused, as it was this year. They 
don’t offer the state very much—I think about 18 sets of their books. That is 
about all the offer; they are to cooperate with us as far as they can. So the 
Attorney General would like the consensus of opinion of the Bar as to whether 
or not we should cooperate with them. 

Mr. : I move we do. 

Mr. : How about their cooperating with us? 

Mr. MILLEDGE: I should think it would be extremely difficult for this group 
to pass judgment on a matter of that kind, with such insufficient knowledge. 
Therefore I move that the Chair refer the inquiry to some appropriate standing 
committee, with authority to act. (Motion seconded) 

Mr. : The law book committee, Mr. Curry and I, are the only 
two here; we have considered this matter and feel with the work will be 
greatly facilitated, the West Publishing Co. work that we are using every 
day; we should get our information much quicker, and we recommend that the 
Association approve the Attorney General’s cooperation with the Company. 

PRESIDENT DREW: There is a motion before the house, that this matter be 
referred to the law book committee of the State Bar Association, which has had 
charge of this work for a good many years; that motion is seconded; is there 
further discussion? 

Mr. Curry: Mr. President, I am chairman of the house of representatives 
committee on this matter. Mr. Byrd is on the Bar Association committee. I don’t 
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believe there is any representative of the senate committee present here today. 
I have taken the matter up with the other house members, and the consensus of 
opinion of that committee is that we should cooperate with these other two 
companies in carrying out the matter of having the laws as far as possible 
made available to the bar of the state of Florida with the greatest amount of 
cooperation and the least amount of cost. I think this could be most effectively 
accomplished by the statute revision committee of the State of Florida, working 
with those companies, furnishing them information as to the numbering of the 
new Acts, making available to them as far as possible the new Acts as soon 
as they are available. I have talked the matter over with Mr. Burns. So the 
consensus of opinion of the persons represented at this meeting is that we 
should cooperate with those concerns; and I would recommend that be done. 

PRESIDENT DREW: Mr. Curry, the statute revision system which we have 
set up will not be interfered with at all by this plan? 


Mr. Curry: None whatsoever, as I understand, Mr. Burns’ function is head 
of the statute revision department of the Attorney General’s office. From my 


knowledge of it I think that matters will be greatly facilitated by taking this 
action that we have suggested. 


Mr. PHILLIPS: What cooperation do you want the bar association to give? 

PRESIDENT DREW: That is a motion now before the convention, that a com- 
mittee be appointed to act on this. It is the feeling of Mr. Curry and Mr. Byrd 
and Mr. Burns that they would like to have the expression of the Association; 
so if you vote in favor of the motion you will refer the matter to a committee; 
if vote against the motion, then the question can come back for action by this 
body. 

(The question was called, and the motion lost) 


Mr. Curry: I move you it is the consensus of the Association that the 
recommendation of the committee be accepted and that the statute revision 
commission do cooperate with the West Publishing Company in the effort 
to bring about a uniform system, decimal system, and otherwise a proper 
development of the statute revision system. 


(The motion was seconded, and the question called) 


Mr. PHILLIPS: We are asked by the Attorney General to endorse some 
action that he proposes to take—or his office, and to cooperate. Now the word 
cooperate is indefinite and uncertain. I want to know what we are asked to give 
our vote and endorsement to do. 

Mr. Burns: We are asking for information from this body as to whether 
or not they feel that we should cooperate with the Company, without setting out 
any definite program. 

Mr. : May I ask Mr. Burns two questions? The statute revision 
department of the Attorney General’s office has done such notable work and 
assistance to the bar, I would like to know if Mr. Burns is in position to 
express any opinion of the Attorney General’s office or of himself personally as 
head of that department, as to what would best facilitate the work of getting 
this statutory current revision to the bar. If you have any thought about it—if 
there are any objections to one system or the other that should be brought to 
the attention of the Association. In other words, which in your opinion will 
be best calculated to serve the bar and be the most favorable sort of arrange- 
ment with the state. 

One other question: Is it a fact that if the matter is carried on in con- 
junction, in what way notations would be available and brought out that other- 
wise would not be available. 

Mr. Burns: The notations will be available through the Attorney General’s 
office; it will not interfere with our bringing out our notations. The only effect 
this will have is to enable the West Publishing Company to properly identify 
those statutes, that I believe will not otherwise be accomplished until after 
we have published our book. 

Mr. : Are you able to express an opinion as to what would be 
most desirable in the matter of action by this Association? 
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Mr. Burns: I feel like the subscribers of the West book would get a little 
better service with cooperation. 


PRESIDENT DREW: Let me say this: it may be confusing, but if I am 
wrong Mr. Burns will correct me. There has been some serious doubt as to 
infringment of copyright, when they use the decimal system, without that having 
been first decided by the Attorney General’s office; is that one of the things 
to be straightened out? 


Mr. BuRNS: That may be one. During this last session the West Pub- 
lishing Company got out at least two pamphlets; the decimal numbers in those 
pamphlets did not always agree with the numbers that were given the statute 
by the statute revision department; that is the main question. 


Mr. : If this Association goes on record as favoring that cooper- 
ation, it wouldn’t be doing violence to any program of the Attorney General’s 
office, but would be of assistance to those attorneys who subscribe to and pur- 
chase that West-Harrison set of books; is that correct? 


Mr. BuRNS: I think that is correct. I don’t think there would be any 
harm done to the system itself. The question of whether or not West and 
Harrison had violated a copyright might be involved. 


Mr. GARRETT: I think I am correct, and I don’t think Mr. Burns would tell 
you; the West Publishing Co., if I get it correctly, got the gong and they 
have gotten mad, and now they are offering to cooperate—in other words, want 
to get friendly again. He wants you to tell him to do it. He doesn’t like to 
yield when he doesn’t have to; he wants to be able to say he did it because 
you told him to do it. 


(The question was stated and the motion carried) 


Mr. WILLIAM RocerRs: Mr. President, as chairman of the nominating com- 
mittee I have some good news for you; judging your feelings from my own 
some eight years ago, I should imagine that you will be as delighted to hear 
the report of this committee as you were to hear the report of the committee 
last year. 


The nominating committee places in nomination for the office of president 
of the Florida State Bar Association, the name of Warren Jones of Jackson- 
ville; and also places in nomination for the board of governors of the Bar 
Association the following names, from the six Congressional Districts: Gibby 
Reeves, Tampa; Elliott Adams, Jacksonville; J. C. Edrehi, Pensacola; Joe 
Searlett, DeLand; Frank Bryant, Miami; Parker Holt, Ft. Myers. 


PRESIDENT DREW: Under the constitution, nominations may be made from 
the floor for any of these offices. 


(Mr. Garrett moved that nominations be closed, and the secretary cast the 
unanimous ballot for the nominees.) 


(Further nominations were invited, none offered; the motion was carried, 
and the secretary cast the unanimous ballot of the convention for the nominees.) 


(President-elect Warren Jones, was introduced by the Chair.) 


Mr. JONES: President Drew, fellow members of the Association; I am as 
you know deeply grateful for the honor you have conferred upon me. I am not 
unmindful of the responsibilities that the honor carries with it. The work of 
the Association will go forward; to the extent that I can, I pledge my next 
year to that end. ‘ 

PRESIDENT DREW: Gentlemen, I know that under the direction of Warren 
Jones, who has for many years been a faithful wheel-horse of this Association, 
that the affairs of your Association for the ensuing year are in good hands. I 
want to say that Mr. Jones is the first president of this Association ever elected 
whose term of office will expire on July 1st. He has a great responsibility before 
him; he has a year of hard work, and the next legislative session. We will un- 
doubtedly see many things happen in our state; We have many problems 
before us; and I know we will have excellent guidance in Mr. Jones. 


(Following announcements, the convention adjourned). 
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Society 


“The study of Law renders men acute, inquisitive, 
dextrous, prompt in attack, ready in defense, full of 
resources. No other profession is more clearly con- 
nected with actual life than the law. 


It concerns the highest of all temperal interests of 
man—Property, Reputation, The Peace of all families, 
the Arbitration and peace of nations, Liberty, Life 
—and the very foundations of society.” 


.... Edmund Burke 


Corpus Juris Secundum was designed primarily to serve as a mirror 
adequately to reflect the holdings of the nearly two millions of 
decisions buried in some twelve thousand separate volumes of 


reports. It has come to be accepted as primary authority, as is 
shown by the thousands upon thousands of instances where the 
highest courts have cited “C.J.S.” as authority. 
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